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THE DEPUTY PRESIDENT (Hon J.M. Brown) rook the Chair at 2.30 pm, and read
prayers.

PETITION - JUVENILE OFFENDERS
Police Cautioning System Review - Child Welfare Act Amendment

Hon Reg Davies presented a petition bearing the signatures of 8 524 citizens of Western
Australia requesting the Parliament of Western Australia, through the Minister for Police and
the Minister for Community Services, to urgently review the policy of cautioning juvenile
offenders and to amend the Child Welfare Act.
[See paper No 685.1

PETITION - DUCK SHOOTING
Pro hibition Legislation Suppont

Hon Reg Davies presented a petition bearing the signatures of 1 425 citizens of Western
Australia urging the Parliament not to declare a duck shooting season and to legislate for the
prohibition of any future duck shooting in this State.
[See paper No 686.]

STANDING COMMITTEE ON LEGISLATION
Report Tabling

HON CARRY KELLY (South Metropolitan) (2.35 pm]: I have a report to present on
some aspects of the operations of the Standing Committee on Legislation to date. I move -

That the report do lie upon die Table and be printed.
Question put and passed.
[See paper No 687.]

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Nevill, Hon Mark

On motion by Hon Fred McKenzie, resolved -

That leave of absence be granted to Hon Mark Nevill (Mining and Pastoral) for six
consecutive sittings of the House due to private business overseas.

Wenn, Hon Doug
On motion by Hon Fred McKenzie, resolved -

That leave of absence be granted to Hon Doug Wenn (South West) for six
consecutive sittings of the House due to private business overseas.

Evans, Hon Max
On motion by Hon Margaret McAleer, resolved -

That leave of absence be granted to Hon Max Evans (North Metropolitan) for five
consecutive sittings of die House due to parliamentary business overseas.

MOTION - OCCUPATIONAL HEALTH, SAFETY AND WELFARE
AMENDMENT REGULATION (No 5)

Regulation, Disallowance

HON MURRAY MONTGOMERY (South West) [2.38 pm]: I move -

That the Occupational Health, Safety and Welfare Amendment Regulation (No 5)
1991 published in die Government Gazette on 26 July 1991 and tabled in this House
on August 20 1991 be, and are hereby, disallowed.



It bewilders me that the Government should introduce a number of regulations relating to the
manual handling and lifting of objects without a great deal of consultation with local
industry. The result is that most employers have been put offside with the law. This code of
practice states that people should not lift certain weights - or pull them, push them, or
whatever they want to do with them. If they do move those weights around in positions they
should not, they are deemed to be breaking the law. To give members some idea of what I
mean, somebody would have brought into members' offices at some stage during the last
three or four months a cardboard carton containing a number of copies of Hansard.
Hon P.G. Pendal: In a satchel?
Hon MURRAY MONTGOMERY: In a satchel, was it? Somebody would have to have
lifted that parcel onto the trolley, or onto whatever means were used to move them around
the House. Obviously anyone who did would have broken the law. Anyone who did not
receive the parcels would not know what I am talking about. Anyone who has handled them
would know.
Hon Sam Piantadosi: Have you ever lifted anything in your life?
Hon MURRAY MONTGOMERY: Obviously the member is wondering what he will lift
next.
Hon Sam Piantadosi: It won't be you.
Hon MURRAY MONTGOMERY: I am glad of that because I do niot think that I want to be
lifted. As an example, I refer now to the horticultural industry, in which Hon Sam Pianradosi
is very interested. Many containers used in that industry would weigh in excess of
16 kilograms, the weight noted in the code of practice to be enshrined in the regulations. If
16 kilograms is the weight recommended to be lifted in a position other than a sitting
position - and 4.5 kilograms is the weight limit recommended to be lifted in a sitting
position - obviously that industry will experience problems as a result of the intent of the
regulations. The Occupational Health, Safety and Welfare Act contains general provisions
regarding what people should or should not do in the workplace. The regulations, however,
contain directives regarding weights to be lifted.
Hon Sam Piantadosi: What weight limit would you recommend?
Hon MURRAY MONTGOMERY: Many industries will be affected by the regulation, such
as the trucking, building, steel fabrication, and retal industries, as well as the farming
industry. Often it is a matter of commonsense, so I will not say what I would recommend
regarding weights to be lifted. I will not comment regarding light weights or heavy weights;
commonsense should prevail. Some people, especially those on the other side of the
Chamber, would find it difficult to lift more than one kilogram. It is obvious that they are
attempting to make a mockery of commonsense. The people whom members opposite claim
to represent are well-built and can lift heavy weights. In the trucking industry, for example,
when a truck tyre blows, does a person say, 'Oh dear, we have blown a tyre; maybe we
should call the RAC"? It is a bit late to do that if one is out in the middle of nowhere. Both
employers and employees must use some comrnonsense.
Hon W.N. Stretch: They do.
Hon MURRAY MONTGOMERY: They do now but unfortunately we may reach a situation
where industry will not be able to do that; the employers will have to accept all the
responsibility and all the consequences. Therefore, we consider that the employees are not
accepting their share of the responsibility -

Hon Sam Piantadosi: What about the employers? You are always bucketing the employees.
Hon MURRAY MONTGOMERY: I am not. My claim is that the Government must make a
decision; it has introduced the regulations and tried to incorporate the code of practice which
has been set in place as a guide. The Government is attempting to make that code part of the
law; that is, not as a guide but as a requirement in respect of weights to be lifted.
Hon John Halden: The member is not very well briefed.
Hon MURRAY MONTGOMERY: That may be so - but not from the Government's side.
However, it is very interesting that correspondence has been received which indicates that no
consultation has taken place with local industries regarding the regulations. That is also an
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indication that the tripartite agreements reached at a national level do not include Western
Australia. That was the message delivered to members of the Opposition and I expect also to
members on the Government side. The regulation will add to the costs involved, and if
people wish to see employees out of jobs this is the right action to take.
Hon T.G. Butler: What about people with bad backs?
Hon Sam Piantadosi: And people on sickness benefits?
Hon MURRAY MONTGOMERY: I am talking about a comnmonsense attitude, and that
does not necessarily mean -

Hon Sam Pianwadosi: That is poppycock. I will take the member to visit some employers.
Hon MURRAY MONTGOMERY: - that people will not be affected when one considers
some of the problems that have occurred with manual lifting. Perhaps we should consider an
education process to show how people should or should not lift weights.
Hon Sam Piantadosi: Why hasn't that happened?
Hon MURRAY MONTGOMERY: The member is on the Government side, he should tell
me.
Hon Sam Piantadosi: The member is talking on behalf of the employers. Why hasn't that
happened?
Hon MURRAY MONTGOMERY: Commonsense may prevail with employers at the
moment, but that has not been the case in the past when a number of accidents could have
been prevented. Where was the comumonsense then? Technology plays a part. In the
farming industry, shearing has been carried on for around 150 years yet sheep are still
handled in the same way. Changes have occurred in the farming industry, but the shearing
technique has not changed a great deal.
Hon Sam Piantadosi: What about the horticulture industry? Has that changed? Many
employers have changed their loading and unloading structures; machinery handles it all
now. In the past, that was not the case and the member knows it.

Hon MURRAY MONTGOMERY: True, technology has changed. However, at some stage
of bulk handling someone needs to handle goods at the start or at the end of the process.
Someone must do some lifting. Where the situation can be changed for the better for both
employers and employees, that should be done. However, changes cannot be made in some
areas. I refer specifically to the trucking industry and to the carriage of bales of wool.
According to the current guide the number of people required to lift a bale of wool and move
it from one place to another would be at least nine or 10 - using the 16 kilogram weight limit,
I do not know how that number of people would manage to stand around a bale of wool. I
should imagine they would look something like a team of ants. I am sure members could
conjure up the picture of a lot of people trying to lift the one bale of wool. It may be that we
should look at dropping the wage structure; that would be even more interesting to
contemplate. It may be that we should look at where that would take us and the costs that
would involve. Obviously the more people employed the greater the cost to the community
and we get back to those employees who are earning the money.
Hon Sam Piantadosi: What about the employees who have been invalided out by accidents?
Hon MURRAY MONTGOMERY: That is the crux of where the Opposition is going. We
are not saying there should not be some guidance -

Hon Sam Piantadosi: What about the costs to the community there?
Hon MURRAY MONTGOMERY: - Or that general duty of care should not prevail.
However, once it is prescribed it will mean more loopholes for employers to get around. If
we start regulating industries generally right around Western Australia for manual lifting to
prevent the things which are happening now, we will be creating a bigger bureaucracy and
creating more costs.
Hon Sam Piantadosi: How do you regulate employers?
Hon MURRAY MONTGOMERY: I see the need for the guidelines as printed in the code of
practice and they should be adhered to. However, once we start prescribing areas we will
start running into problems. The regulations for this division would state that manual
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handling means any activity requiring the use of force exerted by a person to lift, lower,
push, pull, carry, or otherwise move, hold or restrain a person, animal or thing.
That is most interesting. I wonder what would happen if the Department of Occupational
Health, Safety and Welfare decided it would take that on board.. I might paint the picture of a
newly married employee who decides to lift his bride over the threshold.
Hon P.G. Pendal: The member is just an old romantic.
Hon MURRAY MONTGOMERY: I ask the House to disallow the regulations.
Hon Sam Piantadosi: Is this your contribution to debate - carrying someone over the
threshold?
Debate adjourned, on motion by Hon Fred McKenzie.

MOTION - GOVERNMENT EMPLOYEES SUPERANNUATION BOARD
Accounts - Put Option Non-disclosure

HON R.G. PIKE (North Metropolitan) (2.55 pm]: I move -

That the Legislative Assembly be acquainted by message of the following finding of
the Select Committee on State Investments -

The Committee finds that in the issue of nondisclosure of the put option in the
accounts of the GESB that serious breaches of public trust may have occurred
and that the Government should report to Parliament what action it intends to
take in the matter.

Speaking generally to the motion I point out to the House the seriousness of this non-
disclosure of the put option. It was a $57.5 million liability incurred by the Government
Employees Superannuation Board that was purposely omitted from the statement and the
annual report submitted by that board.
Subsequent to that, the Minister, Deputy Premier Taylor, had at least t0 months' notice
given of the non-disclosure. It is a matter of the gravest consequence that a Government
instrumentality such as the CESB could falsify its accounts to cover an embarrassing item.
When the Parliament finally found out about it as a consequence of the questioning by the
Leader of the Opposition, Mr Barry Macinnon, and the Deputy Leader of the Opposition,
Mr Kevin Minson, the Deputy Premier stated that, firsdly, he was aware of the put option by
1 May 1990; secondly, it had been pointed out to him by the Liberal Party on 28 August
1990 that it had not been disclosed in the GESB accounts; thirdly, he had received a report
from the chairman of the GESB on 27 September, and fourthly, he referred the matter to the
Auditor General and Solicitor General on that date.
It must be noted that the Auditor General's repor t to the Parliament was tabled on 28 March
1991, and today as I speak the Parliament is none the wiser. The Deputy Premier stated that
he was aware of the put option prior to I May 1990. Therefore, why did not the Minister
responsible question the GESB representatives as to the circumstances surrounding the
option? I remind members that it was a $57.5 million commitment, and that should have
been large enough to catch the Minister's eye. Why was it necessary for the Opposition to
pull teeth in order to corner the Minister, and to have him admit this most serious
transgression of the Westminster system?
The committee found the issue of the non-disclosure of the put option in the accounts of the
GESH and that serious breaches of public trust occurred, and the Government should report
to the Parliament what action it intends to take in the matter. It is frankly insufficient merely
to have remarked upon the matter and to have handballed it to the Auditor General, who in
turn handballed it to the Royal Commission. When we get off that merry-go-round we must
come to the inescapable conclusion that this demands accountability to the Parliament, and
since that Minister is located in another place the committee recommends that this motion be
carried so that it can be sent by message to that House. I ask the House to support the
motion.
Debate adjourned, on motion by Hon Fred McKenzie.
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MOTION - PARKER, MR DAVID
State Government Insurance Commission, PICL, Rorhwells Lid - $5 million Deposit,

Improper Request
HON R.G. PIKE (North Metropolitan) (3.00 pm]: I move -

That the Legislative Assembly be acquainted by message of the following finding of
the Select Committee on State Investments -

The Committee finds that Mr Parker's request to the SGIC that it provide
$5 million for PICL "working capital" which funds were on lent to Roth wells
the same day was improper.

The facts of this matter are set out clearly in the report of the Select Commuittee on State
Investments. The committee received corroborating evidence that the $5 million for
Petrochemical Industries Co Ltd was solicited by the then Deputy Premier, David Parker.
Mr Rees claimed no knowledge at the time that the funds would be on lent to Rothwells. In
fact, Mr Rees was reported as saying in a statement to the Deputy Premier on 27 September
1990, which was tabled in this Parliament on 18 October 1990 -

The SCIC made a $5 million deposit in PICL following an approach by the then
Deputy Premier, Mr David Parker, to consider providing funds for ongoing working
capital. The SCIC did not know the funds were to be on lent to Rothwells.

The committee's report then reported -

Serious questions are raised when Ministers of the Crown "request" Government
agencies engage in such transactions as this $5 million for PICL "working capital"
which funds were on lent to Rothwells the same day.

Obviously, that subterfuge needs to be addressed by the Legislative Assembly. It is a
paramount case of a Minister defying and abrogating his ministerial oath of office and is a
matter which normally, under the Westminster system, would be subjected to the purview of
Parliament. Thierefore, I ask the House to support the motion.
Debate adjourned, on motion by Hon Fred McKenzie.

MOTION - GRILL, HON JULIAN
State Government Insurance Commission - Bond Corporation Agreement, Ministerial

Conduct Breach
HON R.G. PIKE (North Metropolitan) [3.03 pm]: I move -

That the Legislative Assembly be acquainted by message of the following finding of
the Select Committee on State Investments -

The Committee finds that the contractual ability of Hon Julian Grill in relation
to the October 1988 agreement with Bond Corporation in which it was sought
to bind the Government and the SOIC must be doubted. At the material
times, Mr Grill was not the appropriate Minister. It therefore seems to the
Committee that Mr Grill's actions breached commonly accepted standards of
ministerial conduct in that the Minister knew, or ought to have known, that his
contractual capacity was more apparent than real.

Serious questions must be raised regarding the document dated 24 May 1988. The
transactions go to the heart of the terms of reference of the committee; that is, the propriety
and the ethics of all such transactions involving the Government. That is why the committee
examined those documents closely. The board of the State Government Insurance
Commission claims that it had no knowledge. of Mr Grill's entering an agreement on its
behalf. It is clear that any member of the business community would have believed that a
Minister as senior as Julian Grill was, at the time, acting on full and proper authority. It is an
absolute measure of how badly organised, misleading and evading the then Labor
Government was that no-one seemed to question Mr Grill's authority to do what he did. The
matter seriously questions the Westminster system in that a Minister could actually complete
a contract for which he had no authority. I ask the House to support the motion.
Debate adourned, on motion by Hon Fred McKenzie.
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MOTION - DOWDING, PREMIER PETER
Roth wells Ltd - Rescue Participation, Misleading Parliamnt

HON R.G. PIKE (North Metropolitan) [3.06 pm): I move -

That the Legislative Assembly be acquainted by message of the following finding of
the Select Committee on State Investments -

The Committee finds that on the facts ascertained by the Committee, there is
an inescapable conclusion that Premier Peter Dowding misled Parliament
about his own actions relating to the 2 and 3 November 1988 attempted rescue
of Rothwells. Whether the Premier deliberately misled Parliament is not for
us to judge.

This is a matter of very serious concern and the committee's report under the heading of
"Last days of Rothwells" outlines this concern. Members must bear in mind that these facts
relate to the time when Premier Dowding came to this Parliament with the startling
revelations that he had terminated negotiations with Bond in the WA Inc debacle. The
previous transactions and the detailed information available to the committee revealed -

On Sunday the 30th of October 1988, two days after the "Government's contribution"
of $18.5 million had gone into Rothwells, another crisis meeting was held. The
participants were Dowding, Parker, Grill, Wiese, Owen, Lloyd, Hilton, Rees, Judge,
and others. At this meeting participants were informed that the $75 million rescue (of
which $55 million had already gone in to Rorhwells) would not be sufficient to save
Rothwells even if it were completed. It was stated that at least $125 million would be
required.
143 There was a further meeting at Observation City on Monday the 31 October
1988 which discussed the proposal that Bond and the Government provide a
$125 million facility between them A written account of events provided in
documents produced under subpoena by John Hilton stated:

"Later in the evening in a telephone conversation with Grill he explained to
me that the Premier had decided that he would not participate as the deficit in
Rothwells net assets was too large. (One of the major problems we had, in
retrospect, was a lack of understanding by the Premier of the differences
between balance sheets, profit and loss and cash flow.)"

144 There was a meeting held on Tuesday, 1 November 1988, in the Premier's
office which was attended by Hilton, Dowding, Parker, Grill, Wiese, Owen, Love,
Rees, Lloyd, Mitchell and Beckwith.

The quote from Mr Hilton's written information is as follows -
"The meeting reviewed a proposal for a $150 million facility (the increased amount
was at Mitchell's insistence and intended to allow for all contingencies) to be
provided by Bond and the Government. The meeting became a negotiation between
them and ended on a positive note with the Premier agreeing in principle to support
the proposal. Beckwith required time to discuss the matter internally particularly
with Alan Bond who was in London. The meeting closed on that note."

Mr Hilton's written information continues -

"Later that day I received a telephone call from (I think it was Norman Taylor
("Taylor"] from the Premnier's Department) advising me that the Cabinet was meeting
and awaiting the response from Alan Bond to the proposal and that if the response
was not forthcoming quickly they would disperse. I contacted Mitchell who advised
me that he was trying to put a memorandum together to fax to Alan Bond in London
who was anxiously awaiting the information. I relayed this information to Taylor.
"It was not until later that night that I was advised that Alan Bond had agreed subject
to certain conditions. I do not now recall what those conditions were other than at the
rime they seemed quite achievable. I seem to recall that I discussed them over the
telephone with either Grill or Edwards (perhaps both)--

"...Wednesday, 2nd Novemer... that evening, I recall several conversations with
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Bond and the Government, the bottom line was that the Government would put up
$75 million in cash and Bond would put up $37.5 million in cash. Mitchell told me
that if I could raise the remaining $37.5 million overnight against a Bond guarantee
or covenant they would go ahead.
"By early Thursday morning, however, we had not been successful and I called
Mitchell at home and explained that we had no more than a couple of hours before we
had to apply to the court in Queensland. I asked him to consider financing the full
$75 million. He asked me not to do anything precipitous and told me he would go
straight to Observation City to see Beckwith to discuss it with him. They met
together with Judge and I believe made contact with Alan Bond in London and Oates
in the USA.
"Beckwith had advised me that the real problem was that to fund the full $75 million
they would have to take the cash from Bell Resources and to do so was possibly not
legal but in any event was contrary to undertakings given to the NCSC. Nevertheless
they were prepared to do this if the Premier would (a) request Alan Bond personally
to do so and (b) confirm that he had done so to the NCSC if it ever became necessary.
On learning the nature of Bond's problem I explained it to Lloyd who hurried into his
own office to call the Premier.
"I joined Lloyd who was speaking to the Premier. He told me after he hung up that
he had explained the problem but on the basis that it would probably be better if the
Premier immediately forgot that he knew or had been told.

I ask members to note those words. It is nothing but manifest hypocrisy, manifest evasion
and manifest misleading of this Parliament. To continue -

As a result the Premier contacted Beckwith and between them they attempted to
contact Alan Bond in London but without success - it appeared that he was in the
habit of switching off his telephone when he went to bed.

This is the nub of the question concerning the last rescue: It failed because Bond decided to
participate no more and had gone to bed leaving his telephone switched off. To continue -

"Attempts continued to contact Alan Bond and eventually I was told by Judge that
Beckwith was speaking to him on another line, this was moments before we were due
back in court. Judge told me that Alan Bond was "giving hell" to Beckwith and that
it did not look very promising.
"We debated whether to attempt to hold off the application yet again but decided that
the odds were now against success and gave Fisher instructions to proceed.

My note as chairman of the committee was "with the provisional liquidation of Rothwells".
The report continues -

The point of recounting the above is to correct the public record -

And now the Han~sard record. To continue -

- that the Government, tired of throwing good money after bad, had thrown in the
towel on Rothwells.

That was the big illusion Peter Dowding tried to create at that time. The report continues -

Hilton's information given under subpoena is that the Government, and particularly
the Premier, Peter Dowding, was in there swinging until the bitter end, and that it was
a recalcitrant Alan Bond that eventually put a stop to the ongoing rescue of
Rothwelis.

Absolute balderdash and unadulterated Bovril! It is another illusion perpetrated by the
Government to mislead the Parliament and the people of this State. Itris another Dowding
WA Inc act which is very ably followed by Premier Lawrence. To continue -

If this account is taken at face value it is instructive to note the statement to
Parliament made by the Premier, Peter Dowding, in relation to his actions (Hansard
8 November 1988 page 458 1).

Several members intejected.
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Hon R.G. PIKE: The hip, hip, hoorays opposite never know what they are talking about and
when they hear facts like this they say they are rubbish. What is rubbish is what we are
hearing from members opposite.
Hon Tom Stephens: Are you standing on telephone books?
Hon R.G. PIKE: I suggest to Hon Tom Stephens that he listen to what I have to say. If he
can straighten his gangly legs and arms and put his ears into gear, he may leant something.
The trouble with hinm is that his mouth is permanently out of gear with his brain.
Several members interjected.
Hon R.G. PIKE: Mr Deputy President, I think Mansard is having difficulty.
The DEPUTY PRESIDENT (IHon J.M. Brown): I am not having difficulty, but Hansard
might be.
Hon R.G. PIKE: I note your comment, Mr Deputy President, with great interest. I will now
quote from the report which refers to the Hansard of 8 November 1988 as follows -

". . On 2 November, Rothwells sought the appointment of a provisional liquidator in
the Supreme Court of Queensland, and the SGIC supported that application.

Several members interjected.
Hon R.G. PIKE: It is clear that members opposite do not want to hear the then Premier's
words. They are trying to defuse my remarks by speaking garbage and claptrap.
H-on P.C. Pendal: We did a similar thing last night and they were surprised to learn that it
was their Premier's words.
Hon R.G. PIKE: They do not like the truth being shoved down their gullets. The report
continues -

At the same time I made it clear that the Government would not take part in any
further rescue of Rothwells. I have not yet had any congratulations from the
Opposition on that score, but I accept that that decision contributed to Rothwells;
having to close its doors. ..

Now we have finished where we began. Having exposed the lies, the manifest
misrepresentation, the manifest evasion and, most of all, the quite purposeful misleading of
wrongdoing and wrong saying in this Parliament by the then Premier, which is being
adequately followed by Premier Lawrence and her Government in both places, the
committee's finding was -

The Committee finds that on the facts ascertained by the Committee, there is an
inescapable conclusion that Premier Peter Dowding misled Parliament about his own
actions relating to the November 2, 3, 1988 attempted rescue of Rothwells.

Let us shoot it to where it belongs and see whether the manifest and mendacious Labour
Ministers in the other place can rely on the same hip, hip, hooray noise we have heard today
to detour these obvious and vital facts. I ask the House to support the motion.
Debate adjourned, on motion by Hon Fred McKenzie.

MOTION - STAMP AMENDMENT REGULATIONS
Disallowance

HON PETER FOSS (East Metropolitan) [3.20 pm), I move -

That the Stamp Amendment Regulations 1991 published in the Government Gazette
on 16 August 1991 and tabled in the Legislative Council on 22 August 1991 under
the Stamp Act 1921 be, and are hereby, disallowed.

As the name Stamp Act indicates, the Act was originally intended to deal with the situation
involving a document evidencing a transaction between two parties upon which the State
levied a tax by requiring that piece of paper to be stamped. That physical method of raising
revenue has long since passed, although stamp duty has continued. The matter has now gone
further with section 3i1B of the Act which provides for payment of duty on statements in the
absence of dutiable instruments and which states -
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(1) Subject to this section, a person who after the coming into operation of section 10
of the Stamnp Amendment Act 1986 becomes a party to a transaction-

And then it has parts (a), (b) and (c) -

but which transaction is not effected or evidenced by any instrument chargeable with
ad valorem duty, shall, if he would have been liable to pay duty in respect of that
transaction had such an instrument been executed, within a period of three months
after entering into that transaction, prepare and lodge with the Commissioner a
statement in the prescribed form in respect of that transaction.

Thus if one entered into a transaction not evidenced in writing which would not be required
to be stamped one could be obliged to file a statement with the Taxation Office and pay duty
on that document as if it were a document evidencing a transaction. Paragraph (c) of the
three items I mentioned deals with moneys that have been lent and states in part -

*.. and in respect of which there exists a written offer, or a written -acceptance of an
offer, to lend moneys, a written offer to borrow, or a written acceptance of an offer to
borrow, moneys, a written application for, or a written approval of an application for,
moneys to be lent, or a written application, or a written approval of an application, to
lend moneys.

That is a bit convoluted, but deals with lending money. Section 31B(3) states -

The Governor may make regulations under section 120(1) exempting from the
operation of subsections (1) and (2) any transactions -

(a) referred to in paragraph (b) or (c) of subsection (1); and
(b) belonging to a class specified in those regulations.

Were it not for regulations under that section many loan transactions would be caught. The
effect of being caught by that section would result in both parties to the transaction having to
file a form IC when dealing with the paragraph dealing with loans. That is contained in
Stamp Amendment Regulation No 2 of 1986. It is quite a complex form that both paties to
the transaction must Fill in. Under the Stamp Amendment Regulations of 1987 regulation
SALA was inserted under which for the purposes of section 313B(3) all transactions referred to
in 31B(1)(c) that I read out which would not be liable to duty if 318 did not exist, are
exempted from the operation of subsection (1) and (2) of section 31B. So by virtue of
regulation 8AJL the whole of 3 1B(1)(c) was removed from the operation of the Act.
I come to the regulation to which the motion applies. It adds after that description -

-.. (other than a personal loan made by a financial institution) ...
Section 31B(l)(c) puts loans into the operation of the Act, so one has to file a statement.
However, regulation SAA takes them all out again. By making an exemption firom
regulation 8AA the ones exempted from BAA are put back in again. Therefore the words
referred to in brackets "other than a personal loan made by a financial institution" mean that
particular transaction is put back into the operation of section 31B3(1)(c) again and therefore
in respect of those transactions this form would have to be filed within three months. What
is a personal loan made by a financial institution? First personal loan is defined in
subregulation (2) as follows -

"personal loan" means loan provided under a loan contract, which loan -

(a) is not secured by a mortgage or charge or otherwise secured by property or
the deposit of title deeds;

That is an important exemption. First, the reason they are exempted is that they would
necessarily give rise to a document which would be stamped in any event. The definition
continues -

(b) does not involve the provision of credit by way of overdraft;
(c) is not a continuing credit contract within the meaning of the Credit Act
1984; and
(d is not a short term money market dealing.

What is left is a small number of transactions. I am concerned about this regulation because
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it appears to pick up extremely small transactions. If one looks at the first part of the
definition where it refers to something that is not secured by mortgage or charge that means
we are talkng about an unsecured loan. The amendment (c)(2) to BAA of the Stamp
Regulations states -

'f.inancial institution" means bank, building society, credit union, finance
company or life insurance company carrying on the business of lending money to
members of the public by way of personal loans;...

Those organisation do not lend an awful lot of money without taking security. Let us take as
an example a $ 10 000 unsecured loan. Stamp duty on amounts up to $35 000 is 250 per
$100. Therefore the stamp duty on a $10 000 loan recovered under this provision would be
$25. It does not take a lot of imagination to work out the costs involved in filling in the
forms and handling them. It would be difficult for the entire transaction to be cardied out by
the Taxation Office and the two parties obliged to file their forms without exceeding an
actual cost to the community of $25. I very much doubt that there would be a return even if
the loan were for $20 000, which is perhaps starting to stretch the imagination a little as not
many people would be prepared to lend that amount as an unsecured loan. Even then the
stamp duty would be only $50.
At a time of recession when we are talking consistently about keeping costs down in
Government departments and the cost of small business administration and Government
costs, what are we doing introducing a regulation which is mostly designed to pick up what I
regard as the small fry in the transaction area? What is all the more strange about this
regulation is that the working party looking into stamp duty has been considering the
possibility of abolishing this type of duty and making up for it by implementing an increase
in the ad valorem duty on conveyances. This, therefore, is a total turnaround in terms of the
philosophy being approached regarding stamp duty which is all the more difficult to
understand when one realises that changing philosophy was recognising the difficulties there
are with mortgage type duty. Ir seems to me that unless the Government can show that there
is an area of massive stamp duty evasion this regulation will cost the State money, cost small
business money and will catch people who are unaware and are not business people who may
go to their building society Or credit union to suddenly find they have to get a form IC, fill it
in and send it in within three months. The duty payable on that will be only $25. At a time
when we are all speaking of improving the efficiency of Australia and removing the load
from small business this regulation is quite ludicrous. It may be that stamp duty evasion is
taking place of which I am not aware. It may be that loans for $1 million are taking place on
an unsecured basis. If that is the sort of evasion we are trying to protect against I think the
answer is to put a limit on the amount in the regulations so that we are able to pick up those
transactions that are worthwhile picking up. I commend the motion to the House.
Debate adjourned, on motion by Hon Fred McKenzie.

STATUTORY CORPORATIONS (DIRECTOR'S DUTY) BILL
Introduction and Firs: Reading

Bill introduced, on motion by Hon Peter Foss, and read a first time.

WATERFRONT WORKERS (COMPENSATION FOR ASBESTOS RELATED
DISEASES) AMENDMENT BILL

Report
Report of Commidttee adopted.

HOME BUILDING CONTRACTS BILL
Second Reading

Debate resumed from 17 September.
HON PETER FOSS (East Metropolitan) [3.33 pm]: On behalf of the Opposition I have
pleasure in supporting the principle of this Bill, but at the same time we have considerable
reservations about the way in which the Bill seeks to carry out that principle.
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If we took this Bill as being a necessary consumer protection provision, we would agree that
there have been some instances in the past which seem to indicate chat there is a need for
some form of consumer protection in the home building contracts area. However, we believe
there are two major differences of opinion as to how this should be carried out. The first is
that we say the appropriate way to do this is by a standard form of contract uuilising the
ordinary laws of contract as they exist, perhaps with some other provisions by way of extra
protection. Secondly, we say that the approach taken by the Bill, because of its very nature,
is a ham-fisted approach. I suppose this is one reason we have difficulty with the approach,
which in some ways causes more difficulties than it solves and which will greatly increase
the cost to the people of Western Australia who are involved in any way with home
contracts. We suggest that the way to solve the two problems I have mentioned is for the
Bill to be referred to the Standing Committee on Legislation so that the large numbers of
public submissions on the Bill can be properly considered and a properly considered
recommendation can come back from that committee. I remind the House that that
committee has a fairly good record in matters such as this, in putting before the House the
various points of view and coming up with a workable solution. Many of the submissions we
have received have been about the unworkabilicy of the Bill and I suppose that is in part to be
expected when a Bill which is treading in new areas of law is put up.
As to the need for this type of legislation for consumer protection, probably the worst single
case of abuse of the system in the past has been the case of Mansard Homes. 1 recall seeing a
Mansard contract prior to that firm's demise and wondering how on earth it got away with it,
even under the law as it exists now. The Mansard contract was rather extraordinary in that
large quantities of its conditions were endorsed on the back of a piece of paper in pale brown
ink, in lettering so small chat if one were past the age of about six years one would find
oneself incapable of reading it.
Hon P.G. Pendal: Is that the same colour as WA Inc?
Hon PETER FOSS: What is more, if one did manage somehow to render the writing legible,
what one read there was sufficient to fill one with honror. It was probably the most one-sided
and outrageous contract I have ever come across and I do not think anyone in his right mind,
or with his right eyesight, would have signed it; but most people were incapable of reading it.
Putting it mildly, it was outrageous - so outrageous that I believe there are provisions of
current Commonwealth law which would have prevented it from being enforced.
Incidentally, a case is going before the High Court on this very point, as to whether the Trade
Practices Commission is able to take some action with regard to that contract. I will not
comment on that because it is not germane to the issue, but certainly the Trade Practices
Commission was interested in that contract and I believe it would have had the ability to do
something about it had Mansard Homes continued to operate.
Generally speaking, however, I believe the building industry's contracts have not been too
bad. It probably needs a bit of a nudge along with some of the terms of standard building
contracts, but that is something I believe we are able to do. What this Legislature can
properly do is urge people into a standard form of contract. Interestingly enough, there is a
precedent already for a standard form of contract, which has been worked out without any
real push on the part of the Legislature for this to occur. I refer, of course, to the standard
form of contract which was agreed to by the Real Estate Institute of Western Australia and
the Law Society of Western Australia for the purchase of land. That standard form of
contract was worked out over a time with various people taking the part of the various parties
to a con tract. The reason for a! move to implement that was that parties were acting on either
side. In most land transactions people are represented by some sort of intermediary, quite
frequently by lawyers; therefore, there was a group of people familiar with the problems that
could arise with land transactions, and thus there were representatives of both sides pushing
cowards obtaining a fair contract.
It is interesting to note that in that case a perfect contract was not arrived at first time. The
standard form of contract was, I think, agreed to initially by the Law Society; then RIEIWA
had its own; then we reached the stage where the Law Society and REIWA agreed on the
standard form of contract. Some problems appeared in the first instance, which is to be
expected. Whenever one tries to regulate behaviour between people one can sit down and
think about what will happen but occasionally one does not anticipate every possibility, and
as a lawyer I am fully aware that that happens regularly. One tries to think of all the
037866
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eventualities but one is not a soothsayer; one is in fact an ordinary human being. One can
only consider as many possibilities as seem obvious at the time; but, as with human nature,
the unexpected can always arise. Without the intervention of legislators, parties have been
able to change that form of contract. I understand that the standard contrct is universally
accepted and works very well. It would be preferable if these problems could be overcome
by people involved in the building industry; however, this has not always happened because
home purchasers usually have no legal representation. For years builders have been
producing contracts and people have been signing them without consulting a lawyer, which
is extraordinary considering the extent of the financial commaitment involved in purchasing a
home. People building buildings have been legally represented, although this has not always
involved lawyers. In this country and overseas, large commercial buildings generally
involve an architects' or engineers' professional association drawing up standard contracts;
although, of course, these associations would have had the contracts drawn up by lawyers.
Interestingly, these contracts are generally slanted in favour of the proprietor and away from
the builder. Builders frequently complain that the contracts into which they are forced to
enter are very much weighted against them.
The cottage building industry has had contracts drawn up by the Master Builders
Association. However, these contracts do not seem to be as middle of the road as they could
be. No association of first home buyers has been formed, and that is not likely to happen. In
the long term it is unlikely that an organisation will be established which will concentrate on
protecting the interests of first home buyers; therefore, it is necessary for some form of
legislative intervention to provide an impetus for the provision of a fair regime between
owners and builders. The Liberal Party would prefer to see that done by way of panics
entering a standard contract, although that would not necessarily cover every provision. A
standard contract would be an acceptable basis of conducting such construction. The
Government should not interfere in this process too much, unless an absolute necessity
arises. Since my maiden speech I have been arguing that we have a tendency to legislate too
much. Whenever a problem arises we tend to say, 'Let's legislate for it." Before long
-another piece of law is produced.
Hon Derrick Tomrinson: We produce a great deal of subsidiary legislation.
Hon PETER FOSS: That is certainly part of the problem, but far too much primary
legislation is created.
Another argument I have raised many times is that every time a new regime of law is
established, people must learn the law all over again and determine how it will be carried out.
This places a burden upon people, is a large cost for our society, and causes lawyers to be
more expensive.
Hon Derrick Tomlinson: It also involves social costs.

Sitting suspended from 3.45 to 4.00 pm
Hon PETER FOSS: Every time we set up a new legal regime which does not use the
existing law we add one more legislative burden about which both the private and
commercial sectors of the community must learn. The biggest single cost in the
admidnistration of the law at the moment is created by our habit of introducing more and more
laws. Consequently lawyers must be consulted, people in business must comply with those
laws, and the courts must become familiar with them. We add a mass of administration to
our lives every time we make a new set of laws rather than use the existing laws.
Hon T.G. Butler: What is the alternative?
H-on PETER FOSS: I explained the alternative. Hon Tom Butler may not have been
listening. The alternative is to use the existing law.
Hon T.G. Butler: When the existing law fails, surely one must do something.
Hon PETER FOSS: No, that is a common mistake people make. It is not the law that is
wrong; it is the contract that is wrong. The law of contract is perfectly adequate to handle
problems. The law works perfectly well for and protects, for instance, people who build
commercial properties under a Royal Australian Institute of Architects form. Owners of
commercial buildings do not say that the law relating to the building contract is bad because
they keep getting caught out. They are not getting caught out. The contract law is quite
adequate to protect them.
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The problem arises when ordinary purchasers and builders of houses are not represented
because they do not have the sophistication, or muscle, to enable them to insist upon
provisions in the contract to adequately protect them. They are occasionally being taken for
a ride. The law is not at fault; the fault is in the fact that an imbalance exists in the
negotiating position between the two parties and that the contract which emerges from that
position is often disadvantageous to the owner.
Hon T.G. Butler: Surely that imbalance must be corrected?
Hon PETER FOSS: Exactly. Hon Tomn Butler has put his finger on the problem. In this
Legislature we must always first see what the problem is. In this case, we should ask
whether the law is wrong or whether an imbalance exists in the negotiations between the two
parties. I agree entirely with Hon Tom Butler chat a problem exists and we must address it.
Firstly, we must ask whether something is fundamentally wrong with the law of contract or
with the manner in which the law of contract is being utilised by the panics. In this instance,
the answer is that something is wrong with the utifisation of the law by the parties. I see
Hon Tom Butler shaking his head because it is all a bit difficult for him.
Hon T.G. Butler: It is not at all. You are saying that if things remain the way they are there
is a problem. You are creating a haven for solicitors.
Hon PETER FOSS: I am trying to say that, ultimately, the Bill will be a haven for solicitors.
In order to comply with the law a huge amount of money will need to be spent on solicitors
in order to write the contracts and to administer them. Labor Governments are greatly
welcomed by the legal profession because they undoubtedly bring in a welter of legislation
setting up all sorts of new areas of law. I must confess, I never really earned any money until
Gough Whitlam got into power. At that time we made a killing dealing with the wonderful,
social legislation brought in by his Federal Labor Government.
There is no doubt that Labor Governments are good for lawyers because of the burden of
legislative bulldust they impose. However, I am saying to Hon Tom Butler that analysis of
the problem is needed. In this case, the problem is not that the law of contract is basically
inadequate; it is that an imbalance exists in the negotiating position between the purchasers
of houses and the builders. That is not necessarily a financial imbalance. It comes about
from a lack of knowledge, or of sophistication, in those areas and possibly from lack of
representation.
Hon Sam Piantadosi:- As the contract stands, can that agreement be enforced without going
to a court of law?
Hon PETER FOSS: Yes it can. One can write anything into a contract one wants.
Hon Sam Piantadosi interjected.
Hon PETER FOSS: Now that the member mentions it, I have frequently provided for a very
simple form of mediation and arbitration in a contract - one of the cheapest and quickest
forms of arbitration I have come across. I did not do that under a housing contract; I did it
under a mechanical engineering contract. A form of arbitration, mediation or conciliation
can always be written into a standard contract. That is much cheaper than establishing a
tribunal.
Hon Sam Piantadosi: That was not the question. The question was about the law as it now
stands.
Hon T.G- Butler: Is the decision of those arbitrary bodies binding?
Hon PETER FOSS: Yes.
Hon T.G. Butler: Does that not open a whole legal area again?
Hon PETER FOSS: No. Hon Tom Butler was probably a member of this Parliament when
the Commercial Arbitration Act was passed. In fact, the Arbitration Act of 1895 was pretty
good at alliowing those things to be done. The Commercial Arbitration Act has gone further
in allowing a more informal system. There is a mechanism in the community - a perfectly
good functioning system of law - which can be used without changing any laws whatsoever.
Is the Government seeking to use that functioning system of law? No, it is not. It is seeking
to set up a new system of law which has to be learnt by everybody in the community who is
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affected by it and that becomes a cost to the community. Whether the Government likes it or
not, if it requires members of the building trade to conform with this legislation, there will be
a cost.
Hon Sam Piantadosi: But there is a cost now to the purchasers and to the builders.
Hon PETER FOSS: There will be an even greater cost. I know from experience that every
time one of these Bills is introduced, like it or not it costs money. One of the growing costs
is the cost to members of the business community of having to ask lawyers about everything
they do. I do not think the Government advocates that as being a good thing, but that is what
is happening. A trend is emerging in Australia that comes from the United States where
people dare not move without seeking legal advice. I am a lawyer and I like people seeking
legal advice. However, we should try to keep that to a minimum because one should consult
a lawyer only when it is necessary, because it is not very productive and does nothing to
improve the gross national product of this country. If the Government forces people into it
by introducing this sort of legislation, extra costs will be involved. It will affect the total
community in one way or another. If it is passed on to the home buyer, it will cost more for
homes. If it is not passed on to the home buyer, it will affect the profitability of building
firms and that also is not good for our society. The only good thing for lawyers is that it will
benefit them. I should be grateful for this move by the Labor Government!
It is possible, within the terms of our current law, to benefit the people we seek to benefit
without imposing a burden. The Government's motives in introducing this legislation are
perfectly correct and the Opposition agrees with those motives. However, as members of a
House of Review and as people trying to do the right thing by the community, let us not take
opposing sides Merely because I am Liberal and members sitting opposite are Labor
members. We all wish to improve the situation for people constructing homes in Western
Australia.
Hon Sam Piantadosi: I accept that. What authority does the Builders Registration Board
have to enforce builders regulations and is it adequate?
Hon PETER FOSS: We are not dealing with that Bill at the moment. However, if the
Deputy President allows me to answer that question, I believe there is a problem with the
Builders Registration Act.
Hon Sam Pianradosi: I think it is part and parcel of the problem.
Hon PETER FOSS: Yes, but I am not allowed to talk about it. There is an argument for
that, I agree. There is a large measure of agreement between the two sides about what we are
seeking to achieve. However, the Bill should be referred to the Legislation Commnittee
because I do not believe that we are at odds on the principle of the legislation or on what it
seeks to achieve.
A large body of opinion in the community suggests that the Government is doing it the hard
way and it is doing so for two reasons. First, the Government is not using the tools available
to it to try to set up an effective system to help people; secondly, if the Government wishes to
continue with what it is trying to do - I believe we will have to deal with some areas of this
legislation and therefore I am not suggesting that we throw the whole thing out - it should do
so through a standard form of' contract. Problems in this Bill have been highlighted by
people involved in the industry, not necessarily builders, and, if there are problems and we
want to make good legislation instead of pushing it through now and dealing with
amendments later, we should be mature and accept that we have a perfectly acceptable
mechanism for examining those problems-
Hon George Cash: It has been very successful.
Hon PETER FOSS: Yes, very successful. Rather than arguing this out across the House, so
I can tell members opposite what is wrong with various clauses of the Bill and what people
have written to me, why do we not send this Bill to the Legislation Committee following the
passage of the second reading with the principle of the Bill agreed to by the House? We
could then say to the Legislation Committee that, even though we agree with the principle. of
the Bill, we believe that there are problems and that there is a need for consumer protection
because of the unequal positions in which the consumers have found themselves. Let us find
out through this mechanism what is sensible and what is not. I am not suggesting for one
moment that we wish to throw out the principle of the Bill; I think we are at one in what we
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wish to achieve. All too often, disputes in our society come through legislation because
people argue about solutions without working out the principles. If we agree on the
principles, it is much easier to agree on the solutions. If we, as a Parliament, can say that this
is what we want to achieve and then listen to the evidence, issues become more logical and
suddenly the solutions unfold. We do not have all wisdom in these matters and I am not
suggesting that all of my comments are right. I do not even wish to move the amendments
without proper consideration because I believe that we have to listen to the people who have
made these suggestions and that, instead of the Government blindly rejecting them and the
Opposition blindly putting them forward, we should examine the facts and find out what we
should do to benefit the people of Western Australia.
Hon John Halden: It seems to me that you are trying to reinvent the wheel. There has been
exhaustive consultation. People know the problems; they are well documented. A variety of
solutions have been suggested and all one has to do is go through the evidence and the
options and make up one's mind.
Hon PETER FOSS: I regret that I have difficulty in doing that. One thing we have regularly
found when matters come to us following consultation is that there is a big difference
between people who lobby and people who give evidence to one of our committees. I
believe members of the committee would support me on that. We have all experienced
people putting arguments to the'committee and we know that, when sitting in our office, they
can use any wild argument or extreme examples they want. However, someone giving
evidence to a Standing Committee of this House tends to be more factual and reasonable.
Hon T.G. Butler: What about the findings of the building industry inquiry?
Hon PETER FOSS: Many of those findings have been ignored in this Bill and I will deal
with that later.
Hon T.G. Butler: This Bill arose from those findings.
Hon PETER FOSS: I agree. Unfortunately the Bill ignores some of the recommendations.
Hon T.G. Butler: I agree with Hon John Halden that there has been exhaustive consultation
through inquiries.
Hon PETER FOSS: Frankly, I think this Parliament has an obligation to inquire, and the
experience of the Standing Committee on Legislation is that frequently the situation is
different when evidence is taken. We have also found on occasions that the particular points
made have been wrongly ignored. I do not know why it happens, but we have sometimes
found when taking evidence that suddenly the concerns that have been raised have changed.
For example, members may recall the incitement to racial hatred Bill. Some people were
urging members of Parliament to take a certain course of action; they said that the Bill was
worded brilliantly and that it needed no changes. When those same people appeared before
the committee they altered their position after hearing the views of other people which were
put to them by the committee. It was not just the committee that formed a different view; the
people who appeared before the committee also changed their views. It must be recognised
that appearing before a Standing Committee of the Parliament is quite different from
lobbying a Minister or bureaucrat.
Hon John Halden: You said one of the factors related to the imbalance of power. They are
telling you about their problem and seeking a resolution of that problem. It is not about
lobbying.
Hon PETER FOSS: flat again is a classic example of where we, as professionals in this
Parliament, have an obligation. Hon John Halden has put his finger on a very important
point. Frequently members of Parliament are approached by people who suggest solutions to
problems and they are urged to take one solution or another. I liken that to a person who
goes to a doctor, tells him he has a stomach ache, and asks him to rake out his appendix. The
person wakes up after his appendix has been removed, finds he still has a stomach ache, and
asks the doctor why. The doctor tells him that of course he has, because he has an ulcer. We
are frequently urged by people in the community to do certain things; they come to us with
the diagnosis, prognosis, prescription and remedy. However, as parliamentarians, we must
find out what the symptoms are and we must make a professional decision as to the
appropriate treatment and remedy for the sickness. It is a very important thing for members
to do.
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Hon John Halden: We have the diagnosis.
Hon PETER FOSS: Is the member suggesting that the Government has diagnosed the
problem?
Hon John Halden: No, I am saying that the community, through its agencies and a vast array
of evidence, has the symptoms. It now needs us to make a decision about dealing with the
symptoms.
Hon PETER FOSS: The member is ignoring the fact that this Bill has led to a large number
of submissions which are valid and which must be considered. The Government is not
paying attention to chose suggestions or trying to deal with the points raised; it has already
made its decision. However, the Parliament should seek to establish those facts for itself,
deal with the submissions, and come up with a solution. I believe it is capable of doing that.
I am concerned that Government members did not pick up the point that the law as it stands
is able to deal with the problem because it has dealt with these problems in commercial
transactions. It provides for contracts which adequately protect the individual. We could
use, to a much greater extent than we have in this Bill, the provisions of a standard form of
contract. That would be more beneficial because it would not require people to learn new
law, and nor would it require the Parliament to continually tinker with the balance and the
transactions between people. I amn certain that would have been necessary had we cried to
deal with the purchase of land rather than leave it to the Law Society and the Real Estate
Institute of Western Australia. The way to approach the problem is to use the law as it stands
as the base method of dealing with this matter because it is able to do so. We should not
invent a new law of contract for one type of building, but rather we should use the existing
law of contract and keep it consistent. We should have a form of contract which is fair to the
parties. The problem is not that the law is wrong, but that the relative position of the parties
has been such that they were unable to use the law to their best advantage. If that is to be
done, the Bill needs a lot of work.
I refer members to the reasons that this Bill should be sent to the Standing Committee on
Legislation, and why it will cause problems as an approach, as opposed to the approach I will
suggest. I will not read all the submissions I have received because they are far too
numerous and, to some extent, repetitive. However, I will indicate the sorts of problems that
arise when seeking to put these matters into one Bill and to include in that Bill the governing
of all contractual relationships between two parties. I pay credit for the comments I shall
select to Mr Richard Reynolds of my office, who has kindly prepared a summary of some of
the difficulties with this Bill. I raise them at this stage of the debate because, as a matter of
principle, I believe it is incorrect to try to put all the relationships of the parties in this Bill
when the existing law of contract is perfectly adequate. We should not seek to deal with this
matter by a new standard form of contract which is already capable of being prescribed, and
which can be adjusted appropriately from time to time. We are getting into the same sort of
trap we got into with the commercial tenancies legislation, which it has been necessary to
amend a number of times, and which is still causing difficulties on both sides of the
contractual fence.
Hon John Halden: We thought your amendments caused the problem.
Hon PETER FOSS: No, that is not the case. The whole Act needs chucking out and we
should start again. It is leading to gazumnping, among other things, and I think this Bill will
also. Members may recall that this Bill does not purport to deal with cost plus contracts, but
the definition of cost plus contracts in clause 3 of the Bill is so poor that it will possibly pick
up provisional sums in contracts. Of course, most contracts require provisional sums and the
Bill contains other indications that provisional sums will be caught. This Bill is intended to
be a consumer protection Bill but it is an extraordinary piece of legislation. Clause 3 of the
Bill defines an owner in relation to contracts as "the person (including an agency of the
Crown) for whom or which home building work is to be performed under the contract".
How can an agency of the Crown be considered a body worthy of the protection of this Bill?
I cannot see how anybody, other than an ordinary consumer, could possibly need the
protection of this Bill. If the Government genuinely wished to provide consumer legislation,
I could accept that. I cannot see why anybody who operates through a corporate body should
be entitled to protection under this Act. What are we doing passing a Bill for t protection
of the Crown and corporate bodies?
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H-on George Cash: Itris inconsistent.
Several members inteijected.
Hon PETER FOSS: We have identified the problem as not being the law of contract but the
inequality of position. Who are we trying to protect? The Crown. Of all the people in
Western Australia who do not need the protection of special legislation I would have thought
the Crown would be No 1. What is the Government trying to do in this Bill, which purports
to be a piece of consumer legislation? It has written into the Bill that it is designed to protect
an authority of the Crown. This is consumer legislation gone mad. I do not believe it is
necessary to protect any corporate body. If people have the sophistication to use a
corporation, they have the sophistication to protect themselves.
Hon T.G. Butler: The Crown is going to build a house.
Hon PETER FOSS: No; the member is on the wrong side of the contract. I refer to the
owner. The definition of an owner, who is a consumer, is -

"owner" in relation to a contract means the person (including an agency of the
Crown) for whom or which home building work is to be performed under the
contract;

What are we doing protecting the Crown under this contract? If we are genuine in wanting
to protect the consumer, and if we are genuine in saying the problem is not the law of
contract but the relative positions of the parties, what are we doing protecting, firstly, the
Crown and, secondly, any other person who has the sophistication to operate through a
corporation? We should define a consumer as a private individual who is purchasing a house
not for the purpose of resale. Let us deal with genuine consumers in this Bill.
Hon Sam Piantadosi: Are you foreshadowing an amendment?
Hon PETER FOSS: I believe this Bill should be sent to the Legislation Commnittee for that
to be examined.
Hon P.G. Pendal: That is what it is there for.
Several members interjected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I have listened for quite some rime
and allowed members to conribute to the debate, but I really chink it would be appropriate if
the member confined his remarks to the second reading debate as he has been doing. I ask
members not to interject.
Hon PETER FOSS: It seems to me that in the very first substantive provision of this Bill it
has gone off line, because this indicates to me not merely a minor problem with drafting; it
indicates to me that the person who drafted this Bill missed the point of the legislation. If a
drafter of legislation understood that this was a piece of consumer legislation, he would not
have put in the very first substantive provision the fact that the Bill included among
consumers agencies the Crown. flat is a clear example of the fact that the person who gave
the brief for this piece of legislation missed the point of it. That is one thing which concerns
me.
Hon Garry Kelly: That is a relatively minor point.
Hon PETER FOSS: As a drafting point I agree that it is relatively minor.
Hon Carry Kelly: So you don't need to refer it to the Legislation Committee.
Hon PETER FOSS: I shall repeat myself if I have not made my point clear to Hon Garry
Kelly. My point is this: The intention is not so much to condemn the law of contract but to
protect consumers who, by reason of the inequality of their negotiating positions, are unable
to protect themselves. That is the fundamental reason for this Bill, yet in the first substantive
provision we find this indication that the Bill has gone off the rails. fle person who drafted
it did not understand the fundamental reason for the Bill. What is more, that is reflected
throughout the Bill, not only in the first provision, which is a flag to indicate how much the
person briefing or briefed - I do not know where the blame lies - misunderstood the reason
for the Bill.
Hon T.G. Butler: What is the drafting problem? Including an agency of the Crown?
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Hon PETER FOSS: There is a drafting problem, but the real problem is chat the person
writing this Bill did not understand the fundamental reason behind it was consumer
protection.
Hon T.G. Butler: Some agencies of the Crown are pretty big owners of houses.
Hon PETER FOSS: Very big owners of houses; enormous owners of houses. That is why
they do not need protection. If Homeswest needs protection to enter into contracts, the
people in charge must be incompetent. If an organisation as large as Homeswest cannot use
its lawyers to protect its position there is something wrong. I do not believe Homeswest is
incapable of protecting itself; I believe it is completely capable of protecting itself and it does
not need the protection of this Bill.
Hon T.G. Butler: From the point of view that they will not use the builder again.
Hon PETER FOSS: It is more than that. Homeswesc can dictate the terms of the contract.
Homeswest can protect itself by its contract. If Homeswest cannot do that, I would be
surprised.
Hon John Halden: Traditionally it has not been able to.
Hon PETER FOSS: What, Homeswest?
Hon John Halden: Yes.
Hon PETER FOSS: That surprises me.
Hon John Halden: It is well documented over decades.
Hon PETER FOSS: That surprises me, because other organisations involved in the building
construction industry have been able to protect themselves very adequately.
Hon John Halden: That is not true.
Hon PETER FOSS: I believe that that has to come up, but more importantly further words
are needed to indicate that the Bill is designed to protect consumers. There are situations
where people become involved in contracts where they have a third party protector anyway.
Many people have an architect to represent them in the administration of contracts.
Hon Sam Piantadosi: Only very small ones.
Hon PETER FOSS: I know there are very few.
Hon Sam Piantadosi: Most of them are project builders.
Hon PETER FOSS: I am not suggesting that we should throw out the Bill. What I am
suggesting is that in such circumstances those individuals should not be protected by the Bill.
Contracts where a third party, such as an architect, is involved, need not come under the
protection of the Bill. There may not be many of them.
Hon Sam Piantadosi: What responsibility does the architect have? It is the builder's
responsibility.
Hon PETER FOSS: I shall deal with that in due course, because the honourable member is
quite wrong.
Hon Sam Pianradosi: It is not wrong. You can speak to a number of architects and they will
tell you.
Hon PETER FOSS: I shall deal with the submission by the Royal Australian Institute of
Architects when I get to it. It is the suggestion of that institute that those contracts do not
require their intervention. The institute points out how that could interfere with the proper
administration of the Bill.
The next problem arises out of the question of variations, and that is dealt with in clause 7.
Again it is probably confined to certain types of contracts. If variations are required to be
documented prior to being carried out and costed, this could very well lead to delay. Anyone
who has been involved in building a house will know that one of the most concerning things
in building a house is delay. If this form of administrative delay is included in the Bill,
instead of protecting purchasers of houses we will be putting in provision for further work to
be done before the builder cart get on and do the job. The effect of that will be that people
will be kept out of their buildings and the cost of the extra labour will be put on the contract,
giving rise to a general increase in the cost of building contracts.
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The extraordinary paint about clause 8 of the Bill is that under same circumstances it allows
a builder unilaterally to vary the contract. The Bill supposedly is to protect the purchasers of
houses but for some extraordinary reason it does not. It is a new area of law and the person
who wrote the law for the first time got it wrong. Clause 8(l) and (4) will virtually allow
builders under certain circumstances to vary contracts unilaterally. It refers to schedule I of
the Bill, but nonetheless at the moment a builder cannot unilaterally vary the terms of the
contract; under the Bill he could. The legislation, intended to protect the owner of houses, in
same instances will have the reverse effect.
Clause 9 also seems to impose a restrictive regime on owners which they may not wish to
stick with - particularly subclause (1)(b) and (d) - because it writes into every contract the
condition that the owner and the builder must acknowledge in writing within that period that,
firstly, each of them accepts any condition attached to the licence under the Local
Government Act and, secondly, that each of them accepts any direction that may be given by
the Water Authority under the Water Act in connection with the carrying out of the work.
However, if they consider those conditions to be unreasonable - that is, if the owner says he
does not want to comply - what happens if the condition is that a person cannot build a house
in that area? Hon Sam Piantadosi probably put this provision in the Bill. If that requires
some form of clearance or distance from same Water Authority installation, or if the
authority says a person must not do that because the authority does not want it, the parties
will be compelled to accept that condition. The owner cannot say that he does not like the
condition and wants to challenge it. Under subclause (1)(b) and (d) the owner is deemed to
consent - notwithstanding that bath the builder and the owner may not agree.
H-on Sam Piantadosi: That would be a specific provision regarding sewerage lines where the
authority will not allow building over the sewerage line - but that is all. Generally they are
found only under the boundary fence.
Hon PETER FOSS: The extraordinary thing is that the Government is requiring the owner to
agree to that. It is a requirement; the owner must accept what the Water Authority says. lHe
cannot fight it and say that the Water Authority is unreasonable.
Hon Sam Piantadosi: That is a red herring. It is a specific provision, and relates only to
boundary fencing under which the sewerage line may run.
Hon PETER FOSS: What about building licences?
Hon Sam Piantadosi: Even Hon Reg Davies will tell you that local government regulations
also allow for buildings to be three feet away from an area.
Hon PETER FOSS: What about other building restrictions? This applies not only to the
Water Authority. The member may be correct about the Water Authority; it may be
reasonable in what it does and, unlike some local government authorities, may not be
prepared to do something that is unreasonable that people would want to challenge.
Hon Sam Piantadosi: I am correct and so is Hon Reg Davies.
Hon PETER FOSS: Under the provisions of clause 9(l)(b) and (d), people must accept
everything that the local government may impose by way of conditions on licences, like it or
not. A problem arises when that is taken further under clause 9(2), and that would lead to
disputes. The Government has reduced the rights of the people as opposed to increasing
them. That could be done more effectively by a standard form of contract.
Clause 13(4) relates to whether to allow a rise and fall clause. This is mainly a drafting
problem - although it may be the intention of the Government. This provision does not
appear to allow people to have an increase under a Federal award or a national wage
decision, because as a direct consequence the law does not seem to follow an award decision
or a national wage decision. The ludicrousness of the prohibition on rise and fall clauses is
probably best illustrated by clause 13(6). Why is it that spas and swimming pools are
exempt from the provision? If rise and fall clauses are bad then all rise and fall clauses
should be prohibited. Why should spas and swimming pools be exempt? I think the reason
is that the industry made a special plea; somehow it persuaded the Minister that it should be
exempt. The fact remains that either rise and fall clauses are bad or the provision will cause
a problem. The Government should make up its mind whether it genuinely believes that rise
and fall clauses are bad; if so, the Government should come up with special justification for
why spas and swimming pools are exempt. I do not believe there is any justification for that.
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It indicates that there are problems with rise and fall clauses, and that the Government has
received a special plea from the industry. The Government has accepted plea that but it is
not prepared to accept that for any other industry.
Another problem area is clause 15, which relates to whether the conduct or terms of a
contract are unconscionable. Clause l5(2)(c) says that one area to have regard for when
determining whether the conduct or terms of a contract are unconscionable is whether the
owner was able to understand the contract. Is the Government saying that an owner in
absolute terms should be able to understand a contract because it is an understandable
contract, or is it saying that a person who happens to speak [talian cannot understand English
and should therefore have an interpreter or a contract in Italian so that the person can
understand it? I do not know what is meant by the provision but it indicates clearly the sorts
of problems created when we start legislating in this manner.
The important point is covered by the law of contract as to whether there has been consensus
ad eundum. The Government is seeking to write in a special version probably of consensus
ad eundum, bringing in new words and a new set of laws which will need to be understood,
argued about and need endless legal opinions. Why cannot it be left to the law to say, "Was
agreement reached between the parties?" Why must the Government bring in a concept of
whether the owner was able to understand a contract - whatever that might mean? The
concept in subclause (d) is whether any undue influence of pressure was exerted on, or any
unfair tactics were used against, the owner or a person acting on behalf of the owner by the
builder or a person acting on behalf of the builder.
I did not mention that with variations provided under the contract a copy of the variation
must be given to the owner before the variation can come into effect. The problem in
situations where the owner has someone else acting for him - perhaps the owner may be
away - is that the builder cannot proceed with the variation until that copy has been given to
the owner. There is no provision to give that copy to an agent of the owner.
Hon Sam Piantadosi: Going back to the spas, you will find that separate agreements with
swimming pool companies will appear in contracts because of the need for underground
work.
H-on PETER FOSS: I agree entirely with that. The member is perfectly correct - there are
always circumstances which can arise which will lead to the need for a rise and fall contract.
Hon Sam Piantadosi: Are those provisions in contracts?
Hon PETER FOSS: There will always be situations in which it would be fair to have a rise
and fall clause, and the member has given an example. However, the legislation will deny
rise and fall clauses for all contracts except those for swimming pools and spas.
Hon T.G. Butler: The owner has a big say in whether to have a rise and fall clause.
Hon PETER FOSS: What does the member mean by 'a big say"?
Hon T.G. Butler: This section does not apply if the rise and fall clause is included at the
request of the owner.
Hon PETER FOSS: Why cannot we do that with all rise and fall contracts?
Hon T.G. Butler: For the reason that Hon Sam Piantadosi pointed out.
Hon PETER FOSS: The member is being illogical and inconsistent. He is saying that there
are circumstances when it is fair to have a rise and fall clause, and I have no objection to the
standard form of contract indicating circumstances when it is fair to have a rise and fall
clause. I am saying there is no need to ban rise and fall clauses absolutely, when it is
admitted in this Bill that circumstances would exist where it would be fair to have a rise and
fall clause.
Hon T.G. Butler: Rise and fall clauses have been a rip off for some time.
Hon PETER FOSS: They need not be provided they are fairly drawn.
Hon T.G. Butler: Of course "they need not", but they are unfair.
Hon PETER FOSS: The member is saying that the law is not wrong, but the contract is
wrong. I agree with Hon Tom Butler that very unfair rise and fall clauses can be drafted.
However, there is no reason that will not be done for a rise and fall clause for a swimming
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pool. It is not the law which is wrong, but the contract. The member is saying that for some
reason the law is wrong when it applies to anything no other than swimming pools, but it is
all right when it applies to swimming pools.
Hon Sam Piantadosi: It is not that at all.
Hon PETER FOSS: The member is saying we can have rise and fall contracts for swimming
pools.
H-on T.G. Butler: That is legal jargon, mate.
Hon PETER FOSS: What is legal jargon, mate?
Hon Sam Piantadosi: Mr Foss might come to a different conclusion when he reads his
speech.
Hon PETER FOSS: There are circumstances when it is fair and proper to have a rise and fall
clause, and Hon Sam Piantadosi has agreed with me and has given the instance of swimming
pools and spas.
Hon Sam Piantadosi: I am trying to clarify it, mate, for your benefit because there are
differences. If we have a flat piece of land a builder can easily estimate the cost, but when it
is underground, as with swimming pools, he cannot.
Hon PETER FOSS: What about pieces of land in'the hills which have gravel and clay?
What about land on the river flats?
Hon T.G. Butler: In those areas the builder would know there is gravel and clay, but if you
go underground you do not know.
Hon Sam Piantadosi: On the flats one can strike coffee rock, which cannot be seen, and that
is why swimming pool people can include that clause.
Hon PETER FOSS: I know of same home units which were built on an area of the river flats
in Maylands where, underneath the ground, clay was found. Unfortunately, in this instance
the builder did not remove enough of the clay as it would have cost him a considerable
amount of money. The site was compacted and the units built and they all slid down towards
the river. Home builders could have exactly the same problems as swimming pool builders.
Hon T.G. Butler: That brings another meaning to a rise and fall contract.
Hon PETER FOSS: Hon Sam Piantadosi could give me examples of swimming pools where
it would be unfair; I could give the member examples in the construction of houses. By
taking a rigid view that only swimmning pools and spas are okay, the legislation ignores the
fact that there will be circumstances where it would be fair to have a rise and fall clause,
particularly in the hills. This legislation will apply throughout Western Australia, not just in
the Perth metropolitan area, which has sand flats and which Hon Tom Butler happens to
represent. There will be other circumstances where it is fair, but the Government has
excluded them.
Hon T.C3. Rudler: Does not the local authority require a builder to make sure the land on
which something is being built is suitable?
Hon PETER FOSS: Until such time as the land is excavated, the builder cannot be sure what
is under the ground. flat is what this legislation says about swimming pools.
Hon Garry Kelly: The average consumer will not be able to conjure with a rise and fall
clause.
Hon PETER FOSS: How can they conjure with it with a swimming pool? If Hon Garry
Kelly is right, why are swimming pools different?
Hon Garry Kelly: Because swimming pools are underground -

The DEPUTY PRESIDENT (Ron I.M. Brown): Order! I have allowed these cross-
exchanges, but members will have an opportunity to speak not only in the second reading
debate but also during the Committee stage of the Bill. Members' disorderly conduct is not
helping Hansard because it is very difficult to hear what members are saying across the
Chamber to one another. I am having difficulty in hearing and I am very interested in the
debate. Hon Peter Foss should direct his remarks to the Chair.
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Hon PETER FOSS: Once again, this Bill is showing the problems encountered when one
tries to set down a complete system of law in an Act as opposed to allowing the ordinary law
to apply. The inconsistency has been demonstrated by Hon Garry Kelly, who has pointed out
that exactly the same things can happen with swimming pools as with buildings in the hills or
on the river flats. The fact remains that one can think of circumstances under which it would
be appropriate for there to be a rise and fall clause, but this Bill does not allow that except in
the case of swimming pools and spas. The Government must make up its mrind one way or
the other about whether the ordinary consumer knows enough to be able to handle rise and
fall clauses, or whether there will be circumstances which would allow for rise and fall
clauses. It is arguable both ways, but we cannot have it both ways in the one Bill. One
cannot say that for swimming pool owners it is fair, and for every other kind of owner it is
not fair.
Hon Gerry Kelly: You could, if you passed the Bill.
Hon PETER FOSS: Exactly the same people and problems are involved, it is just that one
group has managed to get the ear of the Minister and the other has not.
The other unfortunate point about this Bill is that, in seeking to prevent the extra costs
involved in disputes, clause 17 provides for owners to make instant claims of a breach so the
matter can be taken to the disputes committee. It does not require, as a preliminary to that,
that any dispute should first be notified to the other party and chat they should seek to resolve
that dispute by mediation, conciliation or some form of ageement. We have legislation
which is intended to reduce costs and to make it easier for consumers, but the Government is
wanting to set up a system which does not compel consumers to try to be reasonable and find
agreement first of all. That is the most basic thing I would look at as a lawyer trying to draft
a dispute resolution provision: One party must notify the other and seek to resolve the
dispute and one must have failed to resolve it before it can be taken to an arbitrator. This
legislation launches the claim straight to the disputes committee rather than encouraging
some form of sensible resolution. Clause 17 appears to rule out the possibility of having
other forms of conciliation of disputes; it forces people into using the disputes committee.
Probably among the worst things about this legislation in dealing with the real possibility of
disputes are the two forms of penalties provided by this Bill. The first is a sensible one; that
is, if the builder does not comply with the Act he is unable to recover any money under the
contract. That is an important and sensible penalty because it goes back to the theme I have
often endorsed; that is, self-enforcing legislation. It is easier to impose a self-enforcing
penalty than to have to prosecute and fine people. It is a big penalty when a person cannot
recover money on a contract, and that will encourage people to do the right thing.

[Questions without notice taken.]
Hon PETER FOSS: One of the things we should seriously consider is the fact that
throughout the Bill penalties are imposed and much of the Bill outlines the possibility that if
it is not complied with a builder Will lose his right to sue. That is a more than adequate and a
more efficient penalty. It is unlikely we will see a resolution in the disputes committee if a
builder before that committee knows that if he concedes anything he is likely to be
prosecuted. The Leader of the Opposition has suggested amendments to overcome this in
part. First, the amendments propose that the evidence before the committee would not be
able to be used in the prosecution. There would still be this grand incentive not to settle just
to avoid the possibility of prosecution. It seems to me that one should say that if there is a
settlement of a dispute there should be no prosecution - in other words, that should finish the
whole matter - or one should get rid of prosecutions from the Bill so there will be a greater
incentive for parties to arrive at a sensible solution. A builder Will always face the problem
that if he does not comply with the Bill he will be unable to recover his money under the
contract. That should be sufficient inducement. We are reducing the opportunity for a
sensible and cheap solution between the parties by including all these penalties
unnecessarily. This may require an extension of the Bill in some places if one accepts that
second course of action to ensure that chat follows in a number of other places. It seems to
me to be the best way to go.
1 turn to whether the public has been properly consulted. I will refer to a letter from Mr J.K.
Duncan of Duncan, Stephen and Mercer, Architects, who earlier wrote to not only me but
also many other people to raise some problems he had with the Bill. That happened prior to
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the Bill going to another place. He says that all of the objections he has raised previously
still stand except to the extent they have been limited by excluding buildings costing more
than $200 000. He says that the panies are still hobbled where an architect or other certifier
is involved when the amount is below that $200 000 limit. The letter states, in part -

An owner should have the option of authorising a variation, in writing, but without
the cost being known, where that owner is protected by a certifier engaged by the
owner. The alternative of a delay to the project, and the builder's cost of that hold-
up, is to the owner's disadvantage, and is not good consumer protection.

He also points out that under those circumstances where there is a third party one is usually
required, first, to allow the architect to decide the matter. Under this Bill an owner
dissatisfied with his architect's decision - and the architect has an obligation to act on behalf
of both parties when giving a decision - can go straight off without giving notice to anybody
and refer the matter to the disputes committee.
I have also received a letter from the Building Advisory Service of Western Australia, which
provides advice to owners and owner-builders. The question of architects being involved is
again raised, as follows -

What of the case where a home (usually a complex or expensive one, of which there
are thousands) is designed, documented and supervised by an Architect on behalf of
the owner. In this case the professional expertise of the Architect is there to protect
the home owner, however the onus for compliance with this Bill still rests with the
Builder.
We can find no provision for a situation where the "owner" (and if a person includes
".an agency of the Crown" presumably it includes Corporations and Church groups
etc. as "persons" may be a group or Corporation, such as a mining company, church
body or major developer. In these circumstances that "owner" would be in the
position to dictate terms and conditions to an individual builder who, under this Bill,
is still responsible for compliance.

One of the problems with this Bill is that it picks up companies. Those people can dictate the
terms of contracts, saying, "This is the basis on which you will do it.' However, the builder
still faces the problem that if the Act is not being complied with he misses out on being paid
notwithstanding the fact that at no stage did he have the ability to dictate the terms of the
contract. Therefore, he could be forced into the position of losing his ability to recover under
the contract notwithstanding the fact that the fault lies with the owner, who dictated the
terms.
The various elements to which Mr Duncan referred and which he summarised - the detail of
which I will not outline - included the definition of "cost plus contract", the ramifications of
variation procedures, the resolution of local authority conditions, the lack of notice regarding
proposed action including termination, the termination of contract rather than determination
of employment of builder, calculation of rise and fall, consequences of provisional sum
errors, counting of days of a notice, and assessment of progress payments and representation
at the tribunal. All these matters have been raised by him in detail and require proper
consideration. Have they received proper consideration? No, they have not!
No matter which way those points are resolved, this Parliament needs to take notice of them
and to consider them properly. The only way I believe we are capable of doing that is by
referring the matter to the Legislation Committee. The same point was raised by Mr Duncan
on the question of architect produced documents. He says the Bill is framed around the
concept of an unsupported owner entering into a contract for a standard plan in a merchant
builder's range. He says the Bill requires the builder to be responsible for various aspects of
his document, and that is quite correct The Bill also provides that the builder becomes
responsible when the documents are produced by the owner either personally, by an
independent draftsman or by an architect. He says that under those circumstances it seems to
be unreasonable to impose these provisions on himt. The Bill deals also with variations to the
contract. It is strange that this Bill almost seeks to force people into conflict. The proposed
disputes committee will be entitled only to decide whether a contract is harsh or
unconscionable. Surely it would be more practical if a person could go to the disputes
committee and say. "Here is the contract that I want to use. Tell me, before we all commit
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ourselves to this expense, whether it is harsh or unconscionable, or whether you think it is all
right." If the contract were acceptable, it could get the okay from the disputes committee,
and the person concerned would know that the contract met all the requirements of the Act
and that he would have no problems using that contract. Why force people into dispute when
a dispute can be avoided beforehand and there can be some certainty in commaewcial
negotiations by allowing people to be in a situation where they will know that they can safely
use a particular contract because the disputes committee has told them it is okay? This Bill
seeks to force people into dispute. It is saying, "We ore not going to tell you what is a fair
sont of contract. We will not indicate in advance what the situation is. You will have to take
the risk. You write the contract, and if the person does not lie it, he can come to the
disputes committee afterwards and argue that it is unfair and unconscionable". It would be a
far more sensible way of reducing conflict and argument. If people had the opportunity to go
to the disputes committee with the formal contract and get clarification they would not get
into that form of dispute.
This Bill, despite the fact that it is supposedly intended to protect the consumer, will go far
beyond protecting the consumer, it will protect people who do not deserve its protection.
Instead of avoiding cost and expense, the Bill will tend to create it, and instead of avoiding
disputes, it will create them because at some stage while the Bill was being drafted
somebody lost sight of its ultimate objective. That has shown up in the drafting of this Bill
in a manner which I believe will cause immense cost to the community. Some of that cost
will be a hidden cost - it will be the cost of people having to take legal advice, the cost of
which they will have to recover at some stage - but nonetheless it will be yet another cost the
community will be asked to bear.
The Government should welcome the opportunity to arrivie at a solution to a problem that we
all agree must be addressed by taking the procedure that is available to us of referring this
matter to the Legislation Committee. Let us accept the principle of the Bill - that we are
engaging in a piece of consumer legislation. Let us accept that there needs to be some
change to the law in respect of contracts in order to speed up matters. However, having
accepted that, let us look closely at the legislation; let us hear from those people who will be
directly involved in it and who have already made significant and positive contributions by
way of criticism of the Bill, and let us see if we can get something that we will all be happy
with and that will be of benefit to the people of Western Australia, instead of adding to them
another legal burden.
HON REG DAVIES (North Metropolitan) [5.35 pm]: The speech made by Hon Peter Foss
about the Home Building Contracts Bill is a very difficult act to follow, and I certainly do not
want to reflect on the previous speaker, but I follow the mono or philosophy that "if it ain't
broke, why fix it?" There is a problem in respect of the protection of consumers, particularly
in relation to home building contracts, and that problem must be addressed fairly quickly. I
acknowledge that this legislation will add to the long list of legislation that comes before the
Parliament, and that some people within the community may regard us as over-legislating in
many areas. I tend to support that belief;, nonetheless, I regard this Bill as a valuable piece of
consumer legislation. We must consider the rights of consumers and home buyers, who
generally do not have a cent to spare after they have purchased and set up a home. I believe
this issue of consumer protection requires that we behave less like lawyers and more like
legislative caretakers. I want to act on behalf of those people who need to be protected
against the constrints of limited financial resources.
The second reading speech outlines the principal objectives of this legislation. The
legislation arises out of the recommendations of the 1989 home building industry inquiry,
which found that existing consumer legislation did not provide adequate practical protection
for consumers who entered into domestic building contracts. The principal objectives of this
legislation are to provide contractual protection for new home buyers in particular, as well as
those who are undertaking building work on an existing home, and to provide reputable
builders with an assurance that confidence in the housing industry will not be eroded by the
irresponsible actions of a minority. If Mr Pike will just keep his voice down a little, evenI
will be able to hear what I am saying, because he often reminds. us when he is speakcing that it
is very difficult.
I would like a number of questions to be answered before I will agree to this Bill. The Home
Building Contracts Bill 1991 is to operate in conjunction with the Act to amend die Builders'
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Registration Act 1939 and the Constitution Acts Amendment Act 1899. Some issues still
need to be addressed, and I believe those matters could be tidied up reasonably easily.
Firstly, the Builders Registration Board will be called upon to adjudicate in a trade dispute
which is referred to the proposed building disputes committee. However, the jurisdiction of
this board does not extend all over the State. It covers only the metropolitan area of Perth
and some southern regional centres. It is also my understanding that the Builders
Registration Board, which is the Government arm of the building industry, will be
responsible for the funding of the building disputes committee. Builders in, say, Kalgoorlie
or Karratha are not required to be registered with the Builders Registration Board, even for
contracts over $10 000, as are builders in the southern part of the State. As a consequence,
they will not have to contribute to the funding of the building disputes committee, as will
other builders in the Perth metropolitan region and the southern area of the State. Therefore,
those builders and consumers will subsidise all the trade work within Western Australia, and
will have to pay fees that take into account disputes with builders in remote areas of the State
and in major regional centres. This may eventually lead to an increase in fees beyond the
consumer price index.
There are also some problems with associated work; for example, if in three years' time a
home builder or home owner decides to erect a pergola or do some landscaping. Therefore I
believe the legislation should state categorically that only those items in the original contract
will be subject to the scrutiny of (he building disputes committee. If the Builders
Registration Board has to become involved in many disputes over contracts valued between
$6 000 and $10 000. I would like to know where the funding will come from to administer
these disputes. I venture to suggest that there will be a number of increases in this area
because of the free service that will be offered; for example, they will fall between the
jurisdiction of the Small Claims Tribunal and that of the Builders Registration Board. It
seems to me that the lower limit of $6 000 in the Home Building Contracts Bill should be
increased to $10 000 to meet the Builders Registration Board fee payers, which are
structured to cover contracts for $ 10 000 and more. If these cases will be deal t wi th by the
Ministry of Consumer Affairs that is fine, but let us have an adjudication on who is looking
after what and who is paying for what.
The other difficulty that I see in the legislation is that of the consumer not being able to bring
in an expent witness where the amount exceeds $ 10 000. The disadvantage to consumers
here is that, while they may engage a lawyer to argue a legal matter regarding the contract,
the lawyer will be unable to offer expert comment on matters relating to building, basically
because that is not what he is qualified to do; nor will he be able to use evidence given by an
expert witness. Therefore, what good is the lawyer, other than in matters relating to legal
issues? Generally these disputes centre on physical building inadequacies rather than legal
issues about buildings. On top of that, what will happen about the delicensing of builders
who do not effectively honour contracts valued at under $ 10 0002 They are not registered, as
the Bill stands, so what sort of equity can we expect?
I would not like to see this legislation held up, and I believe that will happen if it goes to the
Legislation Committee. The committee would have the opportunity to call many witnesses
and take a long time to consider the legislation and, as we have seen with other legislation,
this Bill could well be there for the next 12 months.
Hon Derrick Tomnlinson: No; the committee would deal with it expeditiously.
Hon REG DAVIES: Another Bill, a very controversial one, was introduced in the House last
year and it went to the committee; not only that, but it came back to the House and then
returned to the committee again. That took over 12 months and still we have not resolved the
problem. My concern is for the consumers, those people who are making one of the biggest
outlays they will ever make in their lives in order to build a home for themselves. I believe
they need to be protected, and as soon as possible.
I am happy to see that a Bill amended with the intention of protecting consumers is finally
before the House. I will be happy to support this Bill once the minor anomalies I have
outlined are clarified to me, and I hope the member handling the Bill will bring back some
answers which will satisfy my curiosity when he sums up this second reading debate. I
certainly do not support the Bill's going to the Legislation Committee at this stage.
HON J.N. CALDWELL (Agricultural) [5.45 pm]: The Home Building Contracts Bill
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probably has been brought to the House because of the rises and falls in the building
industry. Problems result when there are highs and lows in any industry. This is one such
problem, and possibly it arose in 1988 when the building industry was booming. During a
boom anybody who thinks he is a builder is able to act in an unscrupulous manner, and many
consumers were hurt at that time. We have seen evidence of that in a weekly television
program; just about every week we see that another consumer has been very badly done by at
the hands of a builder. In most cases chose builders are in business no longer, so perhaps one
benefit of the downturn in the industry has been that those fly by night builders have
disappeared because building is not going ahead in leaps and bounds at the moment.
Unfortunately, those highs and lows in the building game have brought this legislation
forward. The National Party thinks that is a pity, because the building industry should have
been able to regulate its own membership and impose its own rules. Hon Peter Foss has
already said that this legislation is probably playing into the hands of lawyers as it will
present them with problems to solve. The more lawyers that are given jobs, the more they
lie it; and I wonder how long it will be before we move to introduce legislation regarding
lawyers. Unfortunately the time may come when they attempt to rip off the public and we
will have to bring in a Bill to regulate that industry as well. However, I suppose it is
self-regulating at the moment.
Hon John Halden: You move it, I will second it; or I may move it myself.
Hon P.C. Pendal: I might give you a hand!
Hon J.N. CALDWELL: That is one industry which everyone wants to keep away from,
because we know lawyers' charges are somewhat elevated for the average person.
The National Party has not been lobbied a great deal on this Bill by the building industry or
consumers, although we have some problems with some aspects of it. I wonder why we have
not been lobbied. Perhaps people feel that we will not have much input to the legislation, but
I can assure them that we will. This legislation will apply not only to the metropolitan area
but also to country areas, and people Statewide will have to comply with its provisions.
I listened intently to Hon Peter Foss and heard him recommend that this Bill be referred to
the Standing Committee on Legislation. He believes chat the many problems he sees in it
could be ironed our by that committee. Undoubtedly, the committee will do a very good job
and, if the Bill does contain problems, it will produce a better Bill than the one before us.
Hon Reg Davies appears reasonably happy with the legislation as long as some questions are
answered by the Parliamentary Secretary. I look forward to hearing those answers before
deciding whether the Bill should be referred to the Standing Committee on Legislation.
Debate adjourned to a later stage of the sitting, on motion by Hon Fred McKenzie.
[Continued on p 4814.]

POLICE AMENDMENT BILL
Second Reading

Debate resumed from 29 May.
HON FRED McKENZIE (East Metropolitan) [5.51 pm]: The debate on this legislation
was adjourned on 29 May by the Minister for Police. The legislation was introduced by
Hon Peter Foss and the Minister for Police intends to respond. I do not have anything of
substance to contribute to this Bill except to remind members that we should listen closely to
the response from the Minister for Police; I anm sure members will be interested to hear his
response.
Hon Peter Foss: Are you for or against the Bill?
Hon FRED McKENZIE: As the Minister is ready to respond, I will say no more.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [5.52 pm]: I
thank Hon Fred McKenzie for his substantial contribution to what is an important debate. I
appreciate that Hon Peter Foss has introduced this legislation as a matter of principle. As
was indicated in the second reading speech, Hon Peter Foss will not be delving into the
merits or otherwise of the Paul Filing case. I accept that a matter of principle guided his
band in compiling his second reading speech rather than an intention to focus on that
particular case. I will respond accordingly.
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This matter of principle is very strongly supported by some members on this side of the
House and is disputed by others. Most people would support the intent of this Bill, but its
practicalities present some concerns. However, the views of the Commissioner of Police,
who has a very onerous responsibility in ensuring that his Police Force is apolitical, are as
follows -

I have studied the Bill and have no objection to make as to the wording or the
workings of the system it would establish.
It is important and timely however for me to present to you my general views in
relation to police officers being involved in politics. I believe that it is the
expectation of the community of Western Australia that police officers and the Police
Force generally should both be and be seen to be apolitical. It is each officer's
responsibility to address his duty without any consideration of the policies or attitudes
of political factions, fulfilling his obligations only to the requirements of the law and
acting with complete loyalty to the Government of the day.
Whilst the existence of independent parliamentary representation is understood the
situation in the political environment of today, generally requires a prospective
candidate's alignment with a particular political party over a quite extended period
resulting in the ultimate endorsement of that officer by the party as its prospective
representative.
It is not, in my view, in the communities interest for a police officer who is expected
to act in an apolitical manner whilst on duty to at the same time have quite public and
defined interests and involvement with a political party in his private life.
Of course, I do not propose that police officers should not have political views or
interests, even to the extent of membership to a political party. Nor do I propose that
members of the Police Force should be prohibited, to any greater extent than is
currently the case, from becoming a candidate at an election. My concern is that the
effect of this Bill, if enacted, will be to facilitate the interests of politically motivated
members by using the Police Force as a 'stepping stone' to a political goal and more
importantly, as the system created by the Bill could be used by an officer on a
number of occasions, enable the existence of an identifiable number of members
within the Force with a publicly acclaimed and quite probably continuing association
and biased towards a political persuasion.
I do not believe that to be a healthy situation for the Police Force in this State.

I reiterate that that this is the firmly held position of the Commissioner of Police.
An important matter of principle is at stake, and those of us who serve in this place clearly
recognise that principle. The House must take note of the sentiments of, and the advice
provided by, the Commissioner of Police; as the Minister for Police, I share his concerns.
Members will be aware that I follow a firm practice and principle in the manner in which I
carry out my duties. I am firmly of the view that the Police Force must be separate from
politics; it would be to the detriment of the community if it were any other way. Equally, the
reverse applies: Members of Parliament should not seek to be police officers just as serving
police officers should not seek to become politically involved.
Hon R.G. Pike: What about their democratic rights?
Hon GRAHAM EDWARDS: I hope I have expressed the reasonable concerns held about
this legislation. In conclusion, I refer to section 32 of the Police Act, which provides some
comfort to my position, and to that of others who share the commissioner's view -

No member of the force shall in any manner influence any elector in giving his vote
for the choice of any person to be a member to serve in the Legislative Council or
Legislative Assembly; and if any person being a member of the force shall offend
herein he shall forfeit a sum not less than ten nor exceeding two hundred dollars, to
be recovered by any person who shall first sue for the same by action in a Local
Court to be commenced within six months after commission of the offence;

That provides some assurance. In principle I support Hon Peter Foss' proposal; however, in
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practice I have concerns. In this matter principle should override these concerns, and for that
reason the Government will not be opposing the Bill.

Silting suspended from 6.00 to 7.34 pm
HON PETER FOSS (East Metropolitan) (7.34 pml: I thank the Minister for Police for
indicating chat the Government will not oppose this Bill and I sympathise with the difficulties
that Government members had in making up their minds, there being views on both sides.
However, I agree that, -in the end, it is a matter of principle. Although I understand the
concerns of the Commissioner of Police, they are concerns about discipline and order that he
has to express as Commnissioner of Police. We have to take a wider view because we have to
look at all of the interests of the community and, in this instance, the one of democratic rights
is the most imnpontant. There is no doubt that the present situation is one that would dissuade
members of the Police Force from exercising their democratic right to stand for Parliament. I
appreciate that this important principle has been acknowledged and there will be no
opposition to the Bill.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss, and transmitted to the Assembly.

PROROGATION OF PARLIAMENT BILL
Second Reading

Debate resumed from I May.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [7.37 pm]: This
Bill has come before us on more than one occasion previously. Since it was last before the
House, the Government has given the matter much consideration and is of the view that it
has no reason to support it- The main argument in favour of the Bill is the ability of
committees to meet following prorogation. Inquiries with Government members of
committees indicate that prorogation does not affect committees' activities and that there has
been little demand for committees to meet after the close of the parliamentary session. In my
view, that does away with the main argument in favour of this Bill. Therefore, the
Government does not suppont the Bill and will vote accordingly.
Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

HOME BUILDING CONTRACTS BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [7-40 pm]: I thank
members for their contributions to this debate. It is a little daunting to respond to the legal
arguments put forward by Hon Peter Foss, and it is difficult to respond to the second reading
debate after he has been through the second reading speech paragraph by paragraph.
Therefore, I do not propose to do so at this stage. I think the individual clauses can be
adequately covered at the Committee stage, and it would be appropriate to leave some
matters until that time.
The general overview of the points made by Hon Peter Foss is that he advocates the classical
legal position that the law can remedy all; that the law is not wrong but that contracts are
wrong. In fact, in this Bill the Government is setting out the parameters for contracts. It
indicates which items must be included in the contracts, and the focus of these amendments
is to protect the consumer. Hon Peter Foss suggested with regard to Mansard Homes that if
the contracts had been adequate the people could have been protected; that is, through
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common law provisions they could have sought restitution. I advise the House and
Hon Peter Foss that two years ago four people who had signed a contract with Mansard
Homes proceeded down that path. They took action under the trade practices Act and two
years later that action is still pending.
Hon Peter Foss: The company went into liquidation.
Hon JOHN HALDEN: That does not help the people who lost their money.
Hon Peter Foss: That could still happen under this Bill.
Hon JOHN 1-ALDEN: The position advocated by Hon Peter Foss does not advance his legal
line that the law can protect all, because it obviously cannot
Hon Peter Foss: You are also misreading what I have said.
Hon JOHN HALDEN: I do not think I am. I can present four examples to refute the
position advanced by Hon Peter Foss. Many members in this House interjected when
Hon Peter Foss spoke earlier, because they are aware that many of their constituents have
sought recourse at law and it has not been a viable option. In many cases they are not as well
versed in law as is the honourable member, some do not have the financial resources, and
others are intimidated by contracts. In fact, Hon Peter Pass referred to the contents of the
Mansard forms. It is, therefore, appropriate for the Government to become involved in this
area, which has traditionally been a problem area for consumers, and regulate it in an
appropriate way.
Hon Peter Foss: I agree, but it should be regulated by using a standard form contract. I did
not say that you should not have other provisions in the legislation also.
Hon JOHN HALDEN: The member may have missed my first few points. This Bill will
standardise the contracts and set parameters.
Hon Peter Foss: It will do more than that.
Hon JOHN HALDEN: I am sure it will not. I could go through the comments made by
Hon Peter Foss one by one, but in general our differences relate to the standpoint we each
take. Hon Peter Foss feels that common law contracts can cover everything and the
Government feels that specific assurances should be provided in legislation which covers this
area. It is not a new matter. Common law has proved to be deficient in a number of ways
and over time new concepts at law have been added to protect people. Perhaps the member
opposes those sorts of things, but many changes in costs have been made which have been
beneficial to the legal profession. In essence, those provisions have been made to protect the
consumer and that is the focus of the proposals in this Bill.
I refer to some of the comments made by the Leader of the Opposition. He suggested that
there is no need for an Act of Parliament. I acknowledge, and appreciate, that Hon Peter
Foss did not suggest that, but we are basically coming from different points. It must be
understood that no standard form contract would be mandatory without legislation; in other
words, a builder would be under no obligation to use a standard contract. Therefore,
legislation is necessary in this regard. Standard form contracts can be more rigid than the
provisions in this Bill, and that aspect has been discussed since 1989 by all panics
representing the building industry and others. All parties involved consider that this is an
appropriate path to go down. It has been suggested that the Bill is inequitable and that
builders are discriminated against.
Hon Peter Foss: Who suggested that?
Hon JOHN WALDEN: The Leader of the Opposition in this place said that, and I am not
suggesting that Hon Peter Foss did. The number of complaints received by the Ministry of
Consumer Affairs and by members of Parliament is well documented. We know of the
hardships faced by people who bring their problems to us. I do not believe anyone could
seriously suggest that the Bill in its current form discriminates against builders. The
procedure is, and will continue to be, that builders draw up the contracts and they have an
advantage over the consumers because they determine what is initially included in the
contract. The consumer generally has no ability to change the contract, nor access to
knowledge that would enable him to do so. We are not all blessed with the legal knowledge
of Hon Peter Foss and many people have found themselves in difficult situations, some even
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having difficulty understanding the ternms of the contract. An analysis of the variety of
contracts in existence indicates that contracts have only ever been biased towards the builder.
The array of contracts available illustrates that point.
It has also been suggested that the upper and lower limits on the value of contracts covered
by the Bill have no logical basis, and that they will soon be out of date as a result of inflation.
The Government's intention is to cover home owners, rather than commercial enterprises,
and the limits are designed to support that intent. These limits have been discussed,
developed, and agreed in consultation with industry. To suggest that the limits are not
appropriate is a debatable matter. Contract values in the range between $6 000 and $200 000
are a reasonable spread covering the domestic market. In fact, the upper limit probably
exceeds the average value of contracts in the domestic market. The lower limit of $6 000
will mean that all building disputes where the original contract is for less than $6 000 will be
able to be dealt with in the Small Claims Tribunal, so there will be a safety net to pick up
contracts below that amount. If the Bill's coverage were set at a lower level, it could be
argued that an unreasonable burden would be placed on small contractors and on consumers
who want a small home addition or alteration to be constructed; therefore, the administration
of this Bill could become onerous. The $200 000 upper limit was set because the industry
was unwilling to agree to a more restrictive definition of dwelling. One could argue also that
that is an arbitrary limit, but that is the amount that was settled on.
It has been suggested that consumers will be disadvantaged because they will not be able to
be represented by a lawyer in all circumstances and will, therefore, have their rights
removed. This comment was made also by the Leader of the Opposition, and it is incorrect.
A lawyer cannot be used in the case of monetary amou nts between $6 000 and $ 10 000
where one of the parties is against representation and where the disputes committee is not
satisfied that a party who is not represented will be unfairly disadvantaged. In all other
cases, lawyers can be used. The point of this provision is that people who cannot afford a
lawyer should not be disadvantaged. People should have equal access to the tribunal and an
equitable chance of success in the tribunal. I suggest that if the matter were to go to court on
every occasion, as Hon Peter Foss has suggested, people would find it difficult to represent
themselves in that court, when they would be competing against solicitors and people with
building backgrounds, and would not have much likelihood of success. People who
represent themselves in a court of law have very limited likelihood of success; in fact, they
have almost no likelihood of success, particularly if the other party is well represented.
There would be no equity in such a situation because building companies have the ability to
resource their cases financially within the courts. People will still have the right to request
legal representation within the proposed building disputes committee, and that request can be
agreed to, but the issue is that we do not want to see develop a court with all of its expensive
trappings and with all of the legalistic and extraneous arguments that can be developed on
points of law rather than on the adequacy of the workmanship, which is the issue here, and
which would thereby be obscured.
Hon Reg Davies stated that there is confusion about what associated work will be covered by
this Bill. The Bill defines associated work as work between the value of $6 000 and
$200 000 which relates to an associated dwelling. A number of types of associated works are
spelt out in the definition of associated works in clause 3, so it should be clear what
associated work comprises. For work to come within the definition of associated work it
must include a structure of some kind. Painting is included because it is an improvement,
and any work that is related to altering or improving a dwelling is clearly included. The end
result is that the definition of "home building work" covens what is intended: Any work for
which the home owner is likely to engage a builder or similar contractor within the monetary
limits of the contractual dispute.
Hon Peter Foss and a number of other members in this and another place have said that this
legislation will result in increased cost for consumers and builders and an additional
bureaucracy to regulate this Bill, and that we do not need such stringent regulation.
However, the cost of administering the proposed disputes committee will be borne initially
by the Builders Registration Board; and that is what the industry wanted. The Builders'
Registration Act will be extended to other parts of the State. Therefore, the argument that
city builders will be subsidising country builders will not apply. No additional bureaucracy
will be built up, because the BRB will administer, supervise and be responsible for the
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disputes committee. The Registrar of the Builders Registration Board will sit as the registrar
of the proposed committee. The BRB will administer the Act, and the Builders' Registrtion
Act will contain appropriate amendments referring to the tribunal. Therefore, it is liely that
there will be no further addition to the bureaucracy and little additional cost. It must be
remembered that it is likely that applicants will pay for the additional costs through fees that
will be imposed for the lodgnment of claims; namely, the lodgment fees will subsidise the cost
of the workings of this tribunal. However, the Minister for Consumer Affairs has agreed that
in 12 months, if that is not the case and there is a shortfall, she will review the situation to
ensure builders will not have to unfairly subsidise that part of the operations of the BRB.
It cannot be said either that there is likely to be a great increase in the number of people
involved in the bureaucracy. The only increase is liely to come from the increased coverage
as the BRB extends into country areas, and there may be a requirement to take on additional
staff to cover that increased responsibility. I, like Hon John Caldwell, have had calls from
country people who have found themselves not covered by the Builders Registration Board
and who have had considerable difficulty and wanted to lodge a complaint in an appropriate
place but found that place was not the Builders Registration Board. Those people have not
always been confident, in respect of issues in relation to the quality of workmanship, that
another organisation could deal with those issues in the same competent way as the Builders
Registration Board. I believe comments of that sort are designed more to create fear and
uncertainty than to deal with the issue of consumer protection. This industry attracts the
second largest number of complaints to the Ministry of Consumer Affairs after the motor
vehicle industry. We must bear in mind that the Ministry of Consumer Affairs currently
deals predominantly with only the legal or contractual side of home building and not with the
problems associated with workmanship.
Hon Bob Thomas: How many of those complaints are from builders who are complaining
about people not paying their bills?
Hon JOHN I-ALDEN: I am not in a position to answer that but I think it would be very few.
I do not believe that the Ministry of Consumer Affairs is designed to assist builders. A
builder in that situation would quickly take the sont of recourse about which I-on Peter Foss
would know a great deal.
I have been here long enough to know that there is insufficient flexibility for builders to raise
prices when circumstances occur that are outside their control. Clause I 3(4)(c)(ii) will allow
a builder to increase the price of a contract to reflect further costs imposed on or incurred by
a builder when there is a delay in the commencement of building work beyond 45 days,
provided that delay occurs without any failure on the part of either the builder or the owner
to comply with his or her obligations under the contract. Hon Muriel Patterson asked
whether the builder would be entitled to increase the price if the delay actually resulted in his
incurring the increase in costs. Clause 13(4)(c)(ii) will allow a builder to include a provision
in the contract to increase prices. T'here are two points involved here. The first involves a
delay in the commencement of the home building beyond 45 working days after the contract,
and the second a delay occurring without any failure on the part of either the owner or the
builder to comply with his or her obligations under the contract. The criticisms which have
been made about the content of the Bill are not based on facts. In my time in this House I
have seen a number of attempts to provide smokescreens when the cottage industry or the
home building industry has been in the firing line.
Hon Peter Foss: These things have not come from the home building industry; they have
come from everybody but the home building industry-
Hon JOHN HALDEN: Just a moment;, I was not referring to the member's comments. I can
remember making a submission to the Standing Committee on Government Agencies when it
was examining the Builders Registration Board in about 1988. Its report was tabled in this
House, and many of the comments made at that time and subsequently suggest that these
sorts of issues have been raised many times before. On some of the occasions on which they
have been raised my personal opinion has been, and remains, that they have been furphies.
They have been raised on the basis of, "Let us use this tactic to try to create a smokescreen
and not allow the appropriate legislation to go through this Parliament so that consumers can
be adequately protected."
I want to respond directly to the matters referred to by Hon Reg Davies. I have spoken to the
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member outside, but I should go through some of the matters he raised in point form. Some
of them I have already covered, burlI understand Hon John Caldwell also has an interest in
these matters and I would be happy to clarify some of the concerns which have not already
been clarified. In regard to costs, there will be no cross-subsidisation from country to urban.
People who make complaints will pay a fee, and if the board cannot sustain the tribunal at the
end of a 12 month period there will be a review and if necessary additional funding will be
injected into this area so that not only will the lodgment fee be examined, but the drain on the
Builders Registration Board will not be excessive, so that the board will be allowed to
continue its other activities.
Another issue raised by Hon Reg Davies concerned associated works. He was concerned
with where associated works start and end, and what the effect would be if, for example, one
built a pergola on a house and the house fell down, but not immediately. The period of claim
would be for the pergola, so if the 120 days had elapsed, no claim could be made. The Bill is
fairly clear on that, and hopefully the provision of specific associated works between $6 000
and $200 000 will be adequate. It has been suggested that associated works going to that
limit may be excessive, but I suggest that certain additions to houses, such as retaining walls
in some of the more sandy and problematic limestone areas of Perth, could result in quite
sizeable contracts being entered into.
The disputes committee will place under one roof for the first time matters involving the
cottage industry. Issues about workmanship have traditionally been resolved by the Builders
Registration Board, and issues to do with contractual arrangements have been dealt with by
the Ministry of Consumer Affairs. The proposed Act brings those two matters together and
allows easy and ready access, and access which is not excessively costly.
Hon Reg Davies made a very appropriate point that when young people enter into a con tract
to build their first home - or people enter contracts to build whatever home it may be - their
capital is usually extensively committed. To have to go out and find capital to fight a legal
battle to get possession of the house to which their capital is committed is in many cases just
not possible. That fact should be appreciated by many members of this House. Even if
members do not have personal experience of that situation, I am sure many of their
constituents have approached them for representation in those sorts of problems. The
Builders Registration Board has been generally going out further and further into the State.
Ir is endeavouring to gain more and more coverage and bring under its umbrella greater areas
of the State. Members may remember that it was not so long ago that we extended its
coverage to the Geraldton region. I think that covens most of the questions raised by
Hon Reg Davies.
Before sitting down I will recap the reasons why this legislation is needed now. Hon Peter
Foss suggested that we could refer this Bill to the Legislation Committee. Based on the
events of last night, I do not now have great faith in referring matters to the Legislation
Committee, where they can be held up for a considerable period of time, and at the end the
resolution of a particular problem may not eventuate. It is probably appropriate that we
should examine this matter now. The concerns of consumers in this sector have been well
documented since the late 1960s. Consumers have been suffering recently as a result of the
housing boom in the late 1980s. Although the housing boom has finished, consumers are
still suffering, as is obvious from the inistry of Consumer Affairs' figures which I have
quoted. There has been no change in the relationship between builders and home owners or
home buyers. T1he imbalance, which is a significant distortion of the relationship, is still
there. From experience and a reasonably objective analysis of the facts, I do not think the
building industry will change to a more appropriate, benevolent or fair position in the near
future without some encouragement, and I suggest the encouragement is this:
Encouragement for the building industry to sort out its own act with problems which exist
with the consumers has been there for a long time, and in my opinion the industry has failed
to do that.
The problems associated with many of the complaints of the late 1980s came about because
manufacturers were not able to keep up with demand, local authorities were unable to
process approvals within the specified rime, suppliers were unable to deliver in time, and
there were consequential delays in the progress of the construction of houses. As a result,
people were under considerable pressure to have matters completed within certain times,
there were defects in the work that was done, and ultimately the con tracts were not complied

4818 [COUNCIL)



[Wednesday, 18 September 1991] 41

with. Consequently, home buyers were not able to move into homes within the required time
frame. In many cases prospective home owners were forced to pay rent for the house or unit
in which they were living as well as the mortgage repayments on the house that was being
constructed, and it was not unusual for quite lengthy delays, sometimes of more than three
months, to occur. Again, for people who were financially strapped that sort of burden was
particularly unfair.
Some builders are still including in their contracts provisions that allow them to raise prices
if certain conditions are not met by the owner. These conditions include the failure to obtain
local authority approval within 60 days. This situation can occur, especially in boom
conditions, and many consumers then find themselves liable for the price nises. Often
consumers are not aware of such provisions in the contract because no-one has brought them
to the consumers' attention or explained exactly what the clauses mean. Under this Bill all
home owners will receive a notice setting out what should and should not be included in the
contract. If this legislation is not put in place consumers are likely to suffer financial loss, as
current contracts do not meet the standards provided in this Bill. It is fair to say that
consumers have suffered for a considerable time.
The defeat of this Bill - which was not suggested by Hon Peter Foss but may be the intention
of others - would only see this situation continue. Even if the matter is sent to the
Legislation Committee - and God only knows how long that would cake - at the end of the
day we must make a decision as to whether we adopt the position that Hon Peter Foss would
have us adopt - that is, that this matter can be resolved by common law and a standard form
of contract - or whether regulation of the industry by an Act of Parliament is required.
The days of allowing the industry to sort this matter out for itself have passed, and I believe
the industry has acknowledged that by being prepared to be involved in this consultative
process and, in essence, agreeing to the Bill in the compromise form that is before us today.
It would be most imprudent for this House to delay protection to people on the basis of
referring it to the Legislation Comrniittee. As I said earlier by way of interjection, this matter
has been discussed extensively since this Government came to power. We do not need to
reinvent the wheel.
Hon Peter Foss: All the points Mr Duncan raised in his objection have not been dealt with.
Hon JOHN HALDEN: I am sorry; I do not know to whom the member is referring.
Hon Peter Foss: I read his comments and summarised the things he said have not been
addressed. They are perfectly valid comments and you do not appear to be addressing them.
Hon JOHN HALDEN: I am sure Hon Peter Foss would see them as perfectly valid points
but we can discuss those matters during the Committee stage. I am quite happy to do that.
I do not believe anything will be gained by referring this Bill to the Legislation Committee,
and I will reiterate the reasons why. A review of the Builders Registration Board has been
carried out by the Standing Committee on Government Agencies of this House, internal
reviews have been carried out by the Builders Registration Board, and a review was done in
1989. All of those reviews have suggested a course of action and it is now up to us to talk
about those recommendations. If we feel they need modification, amendment, or in some
cases deletion and replacement, so be it; but, after a decade of sitting back and allowing other
people, in some cases experts, to analyse this problem, we are not in a position to say we
want to cast our eyes over this matter. Meanwhile, the problem continues.
The Bill itself probably has some contemporary regrets for those people involved in the
industry recently, and I refer to those involved with County Component Home Systems.
Some of those people were required to pay a deposit of 30 per cent. Under this Bill that will
not be allowed; the legislation provides for a deposit of 6.5 per cent and the progress
payments will meet the cost of the work done. One couple paid $30 000 to County
Component Home Systems, as stipulated in the contract, and all they have now for their
money is a sand patch. It is undeniable that they have recourse to the law, but their ability to
exercise that right is absolutely beyond their capabilities. It would be a disgrace if we were
to continue to allow that kind of thing to happen.
Hon Tom Stephens: Was that an isolated incident?
Hon JOHN HALDEN: Hon Tom Stephens makes a very relevant point, and if any member
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thought I was suggesting chat it is an isolated incident that is wrong and a misinterpretation
of what I said. There is a litany of examples of builders not completing work, not
completing work in a satisfactory manner, or not living up to the terms and conditions of the
contract; and the consumer currently lacks recourse in an equitable manner. The recourse is
not just to the courts under the current contracts; it has in fact been available by arbitration,
which is all well and good, but the cost of arbitration is enormnous. What is being proposed
in this legislation will not bar people on their ability to pay, which is a very important
consideration.
At the same rime, however - and I do not want to be one-sided in my comments - what is
being proposed has been agreed to by the industry, which has come to a position where it
believes that it could accept this type of legislation. I do not necessarily agree with the
comment by Hon Peter Foss that there are only a few bad apples in the barrel. The building
industry has been far worse than that. The number of failed companies and the number of
complaints serve to illustrate that it has not been just the odd bad apple. There has been an
enormous number of problems. The industry has acknowledged that it has had the
opportunity to regulate itself without recourse to the Parliament. The consultation between
the Master Builders Association, the Housing Industry Association, and the Government has
been an extensive process, culminating in the drafting of this legislation. Unnecessary delays
should not occur. The consumers must be appropriately protected. If problems occur with
the legislation, I suggest that we discuss them at length at the Committee stage. We should
not tolerate this inequitable and all too obvious problem which has faced the community for
a long rime. I support the Bill.
Question put and passed.
Bill read a second time.

Referral to Standing Committee on Legislation
HON PETER FOSS (East Metropolitan) [8.21 pm]: I move -

That the Bill be referred to the Standing Committee on Legislation for consideration
and report.

HON JOHN HALDEN (South Metropolitan - Parliamentary Secretary) [8.22 pm]:. I do
not wish to rehash my comments offered during the second reading stage but ir is important
to restate them briefly. The issue here should not be seen as one of common law, contractual
law, and the shortcomings thereof, because they are obvious. We must work out a process
that will protect consumers.
Hon Peter Foss: We all agree with that.
Hon JOHN IJALDEN: I am not suggesting that members do not agree. The member should
nor be so snappy.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: We should be more careful in our consideration of the legislation
because this Bill is an agreed position between the industry, the Government and the
consumers. After a long process of negotiation and an understanding of the history of the
problems of the industry, why do we need to go through the legislation clause by clause,
sentence by sentence, or word by word to justify the argument that a problem exists or that
we need solutions, or that we - the non-experts - can arrive at a better solution?
Hon Derrick Tomlinson: That is what we are here for.
Hon Peter Foss: That is our job.
Hon JOHN HALDEN: The information is before us. It i's our job; it is also our job to sit in
this House and make appropriate legislation when the facts are placed before us. I suggest
that is the case now. I suggest also that we have witnessed such tactics and smokescreens
previously regarding the cottage building industry.
Hon Peter Foss interjected.
Hon JOHN HALDEN: I am not impugning Hon Peter Foss at all. I am saying that I have
witnessed these tactics before and that it is now time for the House to act in a responsible
way.
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Hon Peter Foss: Exactly!
Hon JOHN HALDEN: Now is the time to ensure some protection for consumers. I have
beard guarantees issued before in this House regarding the referral of matters to committees -
with the best of intentions - and I do not wish to impugn anyone. However, in the end, the
stance we take today and the stance we may take in 12 months are the same. It is time to
stand up and be counted. I hope that the motion will be defeated and that the Bill will
proceed to the Committee stage.
HON J.N. CALDWELL (Agricultural) [8.24 pmj: I support the motion. I have taken the
opportunity to look at the 10 pages of amendments to the Bill and the attached notes. It is
my belief that as a result of the enormity of the problem confronting us, the Bill would not be
beyond the capacity of a Committee of this House but I also con sider that somewhere along
the line during the Committee process the odd mistake may be made and that further
problems may arise as a result[' Considering all those points, and because of the excellent job
that the Legislation Committee does with Bills referred to it, it is only ight that we send this
legislation to that commnittee for further consideration. If that is done, I anm sure that the Bill
will return to this place with a minimum of amendments and as a much better Bill.
HON GARRY KELLY (South Metropolitan) [8.26 pm]: As Chairman of the Legislation
Committee, I hate to disagree with my colleagues.
Hon Derrick Tomlinson: That is not unusual.
Hon GARRY KELLY: It may not be; I think that is probably a compliment but I am not
sure.
During debate in this place last week I said that the amount of consultation that has occurred
between the various parties affected by the Home Building Contracts Bill - that is, the
industry, consumers and Government - has been extensive. Were this legislation referred to
the Legislation Committee, in effect we would be reinventing the wheel; we would call for
submissions from the same parties who have already had extensive input to the consultation
which led to the drafting of the legislation. The Legislation Committee has its functions; I do
not deny that. A recent report reviewed some aspects of the Legislation Committee's
operations and with few reservations it is reasonably happy with its proceedings. However,
in the case of a Bill of this nature - that is, one which has had an extensive amount of
consultation prior to its drafting - it would be a sheer waste of time for the Legislation
Committee to undertake the same procedure.
Unless people have undergone a substantial change of mind since the consultation preceding
the drafting of the Bill, we will end up with a similar piece of legislation. I do not see the
need to undertake that process. I urge the House not to agree to the reference of this
legislation to the committee. The Home Building Contracts Bill is not contentious
legislation. Indeed, if we undertook a survey of home buyers or potential home buyers they
would say that this legislation is necessary, it is warranted, and it should be enacted. They
would also agree that any sort of delay through reference to the Legislation Committee
would frustrate them enormously. I urge the House not to support the motion.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) 18-29 pml: I
support the motion and in doing so emphasise that in agreeing to the second reading of the
Home Building Contracts Bill the Opposition has agreed to the principles contained in the
legislation. That is one important point which needs to be made. It is not as if the whole
House is totally opposed to the principles contained in the Bill. We have agreed with them.
However, the Bill could be better drafted. It could have been presented in a better form
which would benefit the consumers and the building industry rather than being presented in
its present form which will confuse both the consumer and the building industry. As my
colleague, Hon Peter Foss, said, it will also benefit the legal fraternity in Perth.
Hon John Halden agreed that it was the job of this House to find solutions to legislative
problems. I agree with him. However, in finding those solutions we should at least use the
facilities that are available to this IHouse, one of which is the Standing Commidttee on
Legislation so that it can hear from experts and so that we can make reasoned decisions
based on information provided by that committee. Hon John Halden also urged the House to
act responsibly on this legislation. I put it to the House that the way to act responsibly on
this legislation is to refer it to the appropriate committee so that that committee can consider
the legislation and report accordingly. We are aware at the moment that the Legislation
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Committee is able to deal with Bills; it does not have a great backlog of legislation. I am
sure that the Legislation Committee could deal with this in a most expeditious way.
Hon John Caldwell raised an extremely important point. He said that he has just been
handed 10 pages of possible amendments to the Bill.
Hon John Halden: That is not tight.
Hon GEORGE CASH: Given that response by Hon John Halden, we will need to consider
the amendments to see whether they are framed appropriately because there may be a need to
add or delete from those amendments. I also have amendments to the legislation as does the
Parliamentary Secretary, Hon Tom Stephens.
Hon Tom Stephens: They can be all handled at the Committee stage.
Hon GEORGE CASH: Yes, they can be handled in Committee, but we have seen at times
the clumsy way that we have handled amendments when there are pages and pages of them.
I suggest to the House that it would be inappropriate to handle the amendments in that way.
I have said already that the House has agreed to the legislation in principle. I think the
legislation can be made into very positive legislation that will benefit the community if the
Legislation Committee is able to give it proper consideration. However, if this House
believes that it has the knowledge and the expertise tonight to carry the amendments that will
satisfy not only the legal fraternity and the Law Society in particular - all members have
probably received letters from the Law Society expressing its views on the legislation in its
current form - but also the Master Builders Association, the Housing Industry Association
and other important consumer groups that are relying on this House to make a positive
contribution to consumer legislation in this State, we must be kidding ourselves.
Hon John Ha-lden: You have been doing that for a long time.
Hon GEORGE CASH: Hon John Halden either misreads the situation or he misunderstands
it. It is important that this legislation is referred to the Legislation Committee so that it can
be properly considered. If it is not sent to the Legislation Committee we will be doing the
consumers in this State a complete disservice. We have said already in the debate that we
recognise that the construction of a home is probably the most expensive transaction that a
consumer will ever enter into in his lifetime. I would like to think that the legislation that we
pass in respect of that important acquisition was right rather than our pretending that we are
experts on every matter. We can do that only by relying on advice and information that can
be provided by the Legislation Committee. I support the motion.
HON REG DAVIES (North Metropolitan) [8.35 pm]: Hon John Caldwell said that he had
had the privilege of studying 10 pages of amendments to the Home Building Contracts Bill
during the dinner suspension. Unfortunately, I have not been afforded that same privilege,
therefore am not privy to any amendments. However, I am satisfied with the answers given
to my questions by the member handling the Bill. I believe that the proposed amendments
can be handled at the Committee stage and I do not believe that every Bill, because there are
proposed amendments, should be sent to the Standing Committee on Legislation. [ oppose
the motion.
HON PETER FOSS (East Metropolitan) [8.36 pm]: I indicated during my earlier speech
why I felt that this matter should be referred to the Standing Committee on Legislation.
However, I now feel that I must pick up on the total misrepresentation of the situation by the
Parliamentary Secretary. We have made it quite clear that we support this legislation and
this type of legislation. If he had listened carefully to what I said when I said I went through
the Bill clause by clause indicating where there were problems, he would realise that there
were large sections of this Bill about which I raised no questions. I have indicated support
for the major structure of this Bill as a piece of consumer legislation.
However, I believe it contains a number of areas that depart from the principle of the
legislation and there are severe problems to which members of the community have validly
referred. I have never said that there should not be legislation such as this and I have never
said that we do not support measures merely beyond having a standard form of contract.
That is a total misrepresentation of what I said. I support other measures to assist this
legislation. However, I do not support the attempt to change the whole law of contract in the
manner attempted by this Government. There will be a need to consider this in considerable
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derail and to take the advice of people who appear to have been ignored by the Government.
The fact that this Government is not prepared to have the Bill examined and made correct -

Hon Tom Helm: More delays.
Hon PETER FOSS: It is not a delay. We agree with this legislation as a type of legislation.
We disagree with its implementation because we believe it will have the reverse effect of the
principle espoused. To say that this is a delay is wrong when the history of that committee
proves that all legislation has been dealt with expeditiously.
Hon Tom Helm: Like the 0.05 legislation.
Hon PETER FOSS: We dealt with that expeditiously. It was not always dealt with
expeditiously when our reports came back to the House. The committee has dealt with every
matter referred to it expeditiously. I would lie the member to show me legislation chat
remained in that committee for an excessive time. We have always worked expeditiously.
The things that have held up the committee has been a Jack of support through the allocation
of funds in our budget. However, we went ahead and did the job without any support
whatsoever. Some of the early reports were put out without any support. I am sick of the
Government continually talking about delays when, in many cases, the major delays have
been caused by the Government.
Several members intetJected.
The DEPUTY PRESIDENT (Hon J.M. Brown): Order! I have been very lenient in this
debate to try to give everybody an opportunity to have a say. I remind members that we have
had the second reading debate on this matter and I have allowed speakers to continue to
make their points. The question before the House is that the Home Building Contracts Bill
be referred to the Standing Committee on Legislation. It does not mean that members should
treat this debate as a second reading debate. I ask members on both sides of the House not to
interject on the member who is on his feet and who is closing the debate. I suggest that
members listen to him; they will have an opportunity to express their opinion shortly.
Hon PETER FOSS: I think the chairman of the Legislation Committee will agree with me
that the committee has dealt expeditiously with all legislation that has been before it. It is
unfortunate that the Government has taken the opportunity on this occasion to accuse the
committee of delaying legislation when the evidence shows that the committee has dealt with
legislation expeditiously and has returned a report on each occasion to this House within the
specified time. To say otherwise is unfair to the committee and is misrepresenting the facts.
I do not mind members saying that this Bill should not be referred to the Legislation
Committee because it would not serve any purpose, but they should not say that the
committee has not dealt properly with other legislation which has been referred to it. it is a
reflection on members of the committee who have worked very hard and have produced
excellent results to this House. In many cases the committee's deliberations have improved
the quality of the legislation presented to it. I am sure that its deliberations would improve
this legislation.
Question put and a division taken with the following result -

Ayes (12)
Hon L.N. Caldwell Hon Murray Montgomery Hon D.J Wordsworth
Hon George Cash Hon N.F. Moore Hon Margaret McAleer
Hon ElJ. Chariton Hon Muriel Patterson (Teller)
Hon Peter Foss Hon W.N. Stretch
Hon Barry House Hon Derrick Tomninson

Noes (12)
Hon Cheryl Davenport Hon Tam Helm Hon Bob Thomas
Hon Reg Davies Hon BA... lanes Hon Fred McKenzie
Han Graham Edwards Hon Garry Kelly (Teller)
Hon John Halden Hon Sam Piantadosi
Hon Kay Hallahan Hon Tom Stephens
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pairs
Hon Max Evans Hon i.M. Berinson
Hon P.H. Lockyer Hon Mark NeviU
Hon R.G. Pike Hon Doug Wenn
Hon P.O. Peadal Hon T.G. Butler

The DEPUTY PRESIDENT (Hon J.M. Brown): The voting being equal, I give my casting
vote with the Noes.
Question thus negatived.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Consideration of Tabled Paper

Debate resumed from 17 September.
HON W.N. STRETCH (South West) [8.48 pm]: In speaking to the cabled papers relating
to the State Budget I am disappointed to know that the Budget was presented as a balanced
Budget. In fact, it is a false and misleading document and it does not recognise the real
problems of the Western Australian economy. The Budget glosses over the real problem of
unemployment, it does not address the massive problems confronting rural communities and,
worst of all, it tries to dress up a massive deficit of $396 million as a balanced Budge:.
Anyone cart balance his budget by going to his bank manager and requesting a loan of a large
sum of money to put against his deficit to make the figures even. Members know that is not
a proper way to balance a budget. All the Government has done is to prolong the evil day for
another year, and take yet another slug at the taxpayers. This Budget will add an additional
$240 burden on every man, woman and child in Western Australia. It really is some present
to give a newborn child at his christening!
The 199 1-92 Estimates provide for a further outlay of $2.4 million whereas the total revenue
will rise to $2.6 million. The deficit increased by 7.3 per cent and the borrowings, I am sad
to say, increased a further 29.9 per cent.
The following changes have been made to the State debt: In 1987 it was $6.3 billion; in
1991 it is $8.6 billion; and, it is estimated to be $9.5 billion in 1992. However, the
Government has the effrontery to say that it is travelling well and presenting a balanced
budget. That is nonsense and it should not be tolerated by the people of Western Australia.
We hear talk about price rises being kept below the race of inflation; that, too, is a furphy and
in some cases the rate has been kept the same but the thresholds have been lowered. I refer,
for example, to excess water charges and electricity tariffs. The figures can be dressed tup to
make them look good from the point of view of the inflation race, but the changes result in
everyone paying more money. The State fuel levy, which is the bane of my life, increased
from 1.850 a litre in '1983 - when this Government came to power - to 5.670 a litre today. I
will refer to that matter further.
Are the WA Inc events real? Two or three years ago the Labor Government tried to tell us it
was a figment of our imagination. Now everyone in the swreet, every cat round the dustbin,
and every dog around the paddock, knows that WA Inc is a reality. The Government has
shelled out an unbelievable amount, which cannot be imagined by the man in the swreet, to
pay for the WA Inc debts. To our sorrow and to the shame of this Government we will be
paying those debts for many years. They include the following amounts: Barrack Silicon
$8 million, GoldCorp $5 million, LandCorp almost $1 million, the R & I Bank Ltd
$50.9 million, Rothwells $22.6 million, Swan Building Society $17.4 million. It is no
wonder that no members of the Government are in the Chamber listening to this sad litany.
The Teachers Credit Society cost us $129.7 million, and WA Government Holdings Ltd and
the Petrochemical Industries Co Ltd cost $179 million. These amounts must be paid from
the Consolidated Revenue Fund, which is taxpayers' funds. To those figures should be
added the capital works amounts of $4.7 million for Barrack Silicon; $8.9 million for the
Swan Brewery, another blot on the landscape and a shameful indictment of the Labor
Government; and $55 million for WA Government Holdings Ltd, the ANZ Bank, and PICL.
It is no wonder that a person who has voted for the Labor Party all his life came to me
recently and said he could never vote for that party again. He was ashamed to be associated
with this type of Labor Government. Hie said he believed in, and worked for, the old type of
Labor Party, but he would not go along with the financial jiggery-pokery of this Government,
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and the sooner it was defeated, the better. So much for the balanced budget. It has not
balanced and it does nothing to help the people in the biggest trouble. This Government has
no vision and no plans for getting out of ths mess. It merely imposes further debts on the
people of Western Australia. I sometimes wonder how this State wilt climb out of the hole
which this Government has dug and in which it is burying this State.
It is probably no surprise to members that, apart from this disgraceful litany of
maladministration, the first concern I shall address is the effect on the rural community
which I have had the honour to represent in this House for almost nine years. The
Agriculture budget does not recognise the massive problems and restructuring of rural
Western Australia, and particularly pastoral Western Australia.
Hon Torn Helm: Is that including the wheat subsidy?
Hon W.N. STRETCH: What wheat subsidy?
Hon Tom Helm: The guaranteed minimum price for wheat.
Hon W.N. STRETCH: Who is paying it?
Hon Torn Helm: The taxpayer I guess, the same person who pays for everything else.
Hon W.N. STRETCH: Where is it coming from?
Hon Tom Helm: Where do you think?
Hon W.N. STRETCH: It is from a rebate of Co-operative Bulk Handling Ltd on cartage and
handling. The Government may reimburse it if the guarantee comes to the surface, but the
chances are that, as a result of the bad crop in the Eastern States, the guarantee will not be
called upon at all.
Hon Tom Helm: That is good.
Hon W.N. STRETCH: It is good, and I give credit to the Treasurer because she at least gave
a vote of confidence to farmers at planting time when many were wondering whether to plant
their crop.
Hion Garry Kelly: It was a good psychological boost for many farmers.
Hon W.N. STRETCH: Yes, it gave confidence to certain people who were concerned about
the matter. However, most intended to plant anyway. As the member who represents the
Fremantle area will be well aware, by the time a farmer has half a million dollars worth of
machinery in the shed and he is geared up to grow a crop, he has no option but to continue.
The cost of maintaining the plant, depreciation costs, repayments and so on are so great that
farmers have little option but to go ahead and carry out the plans made in the first place. I
have been most concerned about the wool industry. It is basically a very sound, effective and
efficient industry. It can survive with reasonably low inputs and it has always been able to
pull in its belt tightly and keep going. However, I do not know how much further the belt
can be pulled in by some growers at this stage. They face a couple of very grim years, so I
was concerned about the rumours; circulating that the Katanning branch of the Department of
Agriculture would be downgraded from its regional status.
The wool industry has always been an industry of excellence, and it has survived the bad
times because it can produce a fibre better than that produced anywhere else in the world.
Other countries can grow wool but not in the same quantities and of the same quality as
Australia can, This quest for excellence in wool fibre will lift Western Australia out of its
problems in the future. The areas around the great southern, west of the great southern, and
east of the south west grow between 30 per cent and 40 per cent of the State's sheep. It is
also the centre where most of the high quality, spinning fine wool is grown. The officers
attached to the Department of Agriculture in Katanning have been undertaking research at
both the animal breeding and research institute at Katanning and at the Rylington merino
trialling station at Boyup Brook. Both projects are of Australia-wide significance. In fact,
there is some indication that Rylington Park at Boyup Brook is making great strides towards
becoming the leading research station working on the worm free sheep projects. It may not
seenm much to members here, but when one considers the cost of treating the diseases of
sheep, one can understand what the development of disease resistant sheep would mean to
the industry nationwide. The work is very promising and it was overseen by members of the
Katanning office of the Department of Agriculture. That is why we were concerned about
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the rumours of downgrading and the consequent loss of staff. I thank the Minister for Police
for having expedited the reply to my question, which goes some way towards laying to rest
my concerns in this matter. It appears that the station will be downgraded, but it is
understood that the research will continue and will be carried out by people from the
Kacanning office who will not be moved to other areas, as originally feared. I am pleased
about that.
I understand that during this debate members can foreshadow questions they will ask of
departmental officers and Ministers during the Estimates Commnittees' inquiries which
commence tomorrow and continue on Tuesday and Wednesday of next week. I give notice
that I will be asking questions about the rebuilding and upgrading of research buildings
belonging to the Department of Agriculture in the great southern and south west. The
buildings in Albany require attention. I understand they have been on the priority list for
some time but there is doubt that the work required wiUl be done to them. People working on
high standard research require adequate facilities such as good lighting, which is not
available in many offices in that department. It is something that the department must
address even in these hard times. An industry can run on the smell of an oily rag, but a little
oil must be poured on the rag now and again. The Government cannot cut off all research
resources such as staff and offices because their input to industry is badly needed.
I have been concerned for some time about the construction training levy. Many shires have
expressed the same concern. Their concern is that road construction will be considered to be
part of other construction, such as of industrial buildings. I have spoken in this House many
times about the serious state of roads in Western Australia and why they are in that state. It
is essential that every available cent be ploughed back into our road system before the
nation's whole infrastructure crumbles. This problem can only be addressed by an injection
of funds because it is money chat gets roads built. The proposal to impose the training levy
on road construction schemes seems plain silly to me. I received an answer to a question I
asked about this matter which made little sense. It seems that the Government acknowledges
that road maintenance should be exempt from the levy. However, when does a major
reconstruction become a construction and not maintenance? Why are Governments taxing
work on our most essential community need? Training levies can be picked up in other areas
if needed, Placing this extra imposition on shires' funds and on the Main Roads Department
when they are strapped for cash and reduced to an ineffective level of road replacement
makes no sense at all.
Hon George Cash: It is potentially dangerous, given the road toll.
Hon W.N. STRETCH: The Leader of the Opposition is right, it is dangerous. It has been
pointed out on several occasions that a major contributing factor to the road toll is poor road
construction and maintenance and the inability to fix black spots and bad corners.
Challenger Parade on West Coast Highway is a perfect example of this.
Hon Barry House: The Government is trying to cover up with its rhetoric about changing the
allowable blood alcohol level when driving from 0.08 to 0.05.
Hon W.N. STRETCH: Hon Barry House is quite right. However, that legislation is before
the House at present, so!I will leave that subject for the moment as it is a debate in itself.
The Government says there are difficulties in implementing industrial training levy
legislation and that the Act is drafted in such a way that it can only be changed using a
complicated method through the regulations. It is doubtful whether it can be done in that
way. However, a simple amendment to the Act could be passed through this place before
Christmas to clear Up for all time for the shires and the Main Roads Department where they
stand on that levy. People are playing semantics about this legislation and playing around
with a clear cut problem. There is no justification for this levy applying to road construction
and maintenance, so let us clear it up and get it out of the way so that we can give the shires
direction as to where they are going.
Hon Murray Montgomery: It is a good way to shuffle money around.
Hon W.N. STRETCH: Hon Murray Montgomery makes a good point. It is like the money
that goes to Canberra; how much of it do we get back? If that money goes into the building
levy the shires will not see much of it to use as they need to use it. They may get a little back
for minor training programs, but nothing like the amount they need. This is an extra
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administrative imposition on shires thai will achieve nothing for them. It will be a
disincentive to shires to undertake necessary road work.
1 tur to the plight of wool growers in the north even though they are outside my electorate
because they are very much part of the wool growing industry. As I said when speaking
about the fuel tax earlier, it is not only the massive increase in that levy that counts. In 1983
the levy was 1.850 a litre; it is now 5.760 a litre. The tragedy is that over half thar money
goes to Transperch to subsidise bus and rail services. Much of that levy is generated from
long distance transport in rural areas. The time has come to look at the social cost to
taxpayers of the losses made by metropolitan rail and bus services. That social subsidy is
now recognised and identified in the Budget, apparently as a cost the community is prepared
to bear. It is pulled out of the price of fuel at the pump.
The pastoral industry has a particular problem because most pastoral stations are restricted to
an income from either wool or cattle. Some are fortunate to have both, but most tend to be
single commodity operations. I urge the Government, which is talking about social costs
associated with rail and bus fares in the city, to spare a thought for the people in the country
who are in desperate econonmic straits. A transport subsidy to meet the cost of wool and
livestock transport from the north would be a far more justifiable social cost for the
community to bear than shuffling people around on an uneconomic rail and bus service. If
users were to pay what rail and bus fares should really be how many would use chose
services? I think even Hon Tom Stephens would applaud any move to help pastoralists in
the north because he is well aware of the problems they are facing. Unfortunately, because
of the to-ing and fro-ing with the land tenure Bill Over the past seven years pastoralists now
wonder whether this Government wants them in the north at all. I would love to hear the
answer to that question. These people feel neglected and unwanted, and the pressures
coming on them from the Government are becoming unbearable. Does the Government want
all the pastoralists out? If that is what the Government wants, it should have the guts to say
so. Does the Government want a pastoral industry or does it want the north to become a
national park? The pastoral industry deserves an answer to that question, and I hope that one
day, before too long, and before pastoralists are all forced out of the industry with nothing,
the Government will either come to their assistance or give them an honest answer.
Recently I was given some interesting statistics about the rural industry. In 1989 the wheat
industry had an average farm cash operating surplus of $69 000. In 1990-91 it was $53 000,
and in 199 1-92 it is expected to be $38 000. Therefore, in the first year the wheat industry
took a drop of 23 per cent, and this year it is expected to take a 27 per cent drop. The mixed
livestock crops industry had a drop of 55 per cent last year, and the anticipated drop this year
is 47 per cent. The sheep industry had a drop of 85 per cent last year, and the anticipated
drop this year is 96 per cent. The beef industry comes out of it best of all with a drop of
five per cent last year and an anticipated drop this year of two per cent. Ile situation is very
serious, and the Government must look very hard at from where it will get its resources, not
only to meet its current budgets but also to start paying back some of the debts it has incurred
from its past misdemeanourS.
A lot has been said in this House about crime and the efforts that have been made by this
Government to address the crime problem in Western Australia. I am proud to say that when
I first came into this House we had basically a pretty moral and law abiding community. It
had its problems, but the chance of a Person being a victim of a major crime was 1: 15. That
was not flash, but it was not bad. It was comparable with the better towns and cities around
the world. A person now has a 1:9 chance of being a victim. The Government has made
great play about the increases it has made to the number of police officers, but the point is
that in 1983, even though the number of police was much lower, we had a much more law
abiding community, with higher standards of propriety, and the police were able to cope
adequately with the problems. There was still a chance of a person's home being broken
into, but I do not believe any city or country in the world will ever attract a zero crime rate
unless it follows the example of some of the Muslim fundamentalist countries, where I am
told a person can leave his car unlocked and fll of goods in the city square and no-one will
touch it because if anyone does touch it he will be without a hand the next day. That is the
only type of regime in the world where the crime rate is negligible. Therefore, all western
civilised nations live with some crime.
The situation seems to be out of hand in Western Australia in particular. There has been a
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lack of leadership over the years which has led to a moral decline and an encouragement of
the attitude that: It does not matter whether it is proper if I can get away with it, I will give
ic a go. In Australia in earlier days a very strong conviction was held by all people that if a
thing did not belong to them they should leave it where it was. The attitude now seems to be:
"If I can lift it, if it is not too heavy to carry away, and if no-one is looking, I may as well
have it. It may as well be mine as the next bloke's." That is an indictment of the community
at large. A community tends to be led by example from those at the top. The fact that we
have a Royal Commission which is examining the behaviour and practices of our community
leaders indicates that the community has had no leadership from the top. It has had no
example to follow. It has had an example of: "Do not do as I say; do not do as I do; but I am
looking the other way if you want to do it." I hope the people who have perpetrated this
change of attitude in the community will be shown up by the Royal Commission and in other
judicial forums for what they have done, because their greatest crime in the long term will
probably not be the money that has been lost but t moral fibre that has been lost from
within the community. There is an enormous responsibility on all members of Parliament to
try to win back some of that lost pround and lost respect in the community. It is a major
problem for our youth; therefore, it will be a major problem for our future as we become
older and as the youth of today take over the reins of running this community. People often
ask, "What is the use of the Royal Commission? It will just cost a lot of money, and the
people who have perpetrated the misdemeanours will probably never be brought to justice."
That may well be so, but I believe it is part of a cleansing process which has got to take place
in a community when the moral fibre of that community has been dragged down so low.
We can do some positive things to try to lift this country out of its morass. We can take
major steps by giving the right incentives and signals to our exporting and wealth producing
industries. Tax rates at all levels must come down. Productivity must go up. This may
mean sacrifices from the work force -

Hon Sam Piantadosi: A cut in wages. Is not that what you were advocating the other day
during my speech?
Hon Barry House: There are a million people who ar unemployed who have had a big cut
in their wages. Are you not wordied about them?
Hon Sam Piantadosi: No; you are the only one who has that concern.
Hon W.N. STRETCH: There is a need to address productivity. It will not all come from
sacrifices on the work floor, but it is very difficult to see how it can come from investment in
technology when there is nothing left in the biscuit barrel with which to invest in that
technology.
Hon Sam Piantadosi interjected.
Ron W.N. STRETCH: Hon Sam Piantadosi can laugh, but I would like to know from where
the capital inflow will come to lift technology. It can come only from profit, and I can tell
my friend that there is very litle profit left in our exporting industries under the Labor
Government.
Hon Sam Piantadosi: Why have they left it this lare to invest in new technology? Why did
they not update their equipment before now?
Hon W.N. STRETCH: Does the member really want me to tell him or can he work it out for
himself.)
Hon Sam Piarnadosi: Answer those questions.
Hon W.N. STRETCH: It is because we have been bled dry by the honourable member's
Federal colleagues' taxation system in the last 10 years.
Hon Sam Piantadosi: And by wage explosions as well.
Hon W.N. STRETCH: Yes, by exploitation.
Hon Sam Piantadosi: By Malcolm Fraser.
Hon W.N. STRETCH: No, [ will not take chat.
The DEPUTY PRESIDENT: Order!
Hon W.N. STRETCH: The exploitation of the Australian community by Cough Whitlam is
a legacy from which this country is still trying to recover.
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Hon Sam Piantadosi: Go back and check your history.
Hon W.N. STRETCH: I can very easily. The honourable member should check his. The
question facing all of us is, from where do we get that investment? We used to have an
investment allowance which provided an incentive to invest in new technology. The greed
of this Government took it away.
Hon John Halden: You mean that we took away their tax haven.
Hon W.N. STRETCH: The honourable member is a disgrace to this House. I am surprised
that he was made a Parliamentary Secretary. He sits there making fatuous remarks, wasting
the time of the House. He may even learn something if he listens. That investment
allowance was a major incentive to exporting and manufacturing industries. The honourable
member asks why they did not update their equipment. The answer is that they bad no
money, no reserves.
Hon Sam Piantadosi: Over the last 40 years? Don't be selective!
Hon W.N. STRETCH: Technology does not last that long; the honourable member knows it.
Hon Sam Piantadosi: That is part and parcel of the problem.
Hon W.N. STRETCH: It lasts for up to three years.
Hon Sam Piantadosi: That means it is 40 years old.
Hon W.N. STRETCH: They have had no incentive allowance.
Hon Sam Piantadosi: You should check some of the factory floors. You might learn
something.
Hon W.N. STRETCH: I have walked around plenty of them.
Hon Sam Piantadosi: I will take you on a guided tour, you must have gone round the wrong
ones.
Hon. W.N. STRETCH: I would lie to see what they contribute to the export industries. The
honourable member can talk all he likes about the gross domestic product, people
contributing, modem factory floors and what they produce. However, the only things that
underpin the honourable member's standard of living and mine is the exports we can get
offshore, or our import replacement industries. Those are the only two things which count.
Everything else is like feeding fish in a goldfish bowl. Until members opposite get that basis
of economnics into their heads they will never go anywhere. The Government must provide
the incentive to get the export and import replacement industries going or we will get
nowhere.
Hon Sam Piantadosi: I have been speakting over the last two or three years, especially to the
agricultural sector, about the need to change; the honourable member cannot deny me that.
Hon W.N. STRETCH: I agree. We have changed -

Hon Sam Piantadosi: I have been preaching to you for about three years on this matter.
The DEPUTY PRESIDENT (Hon D.J. Wordsworth): Order! The honourable member can
preach on his feet at a later stage.

Point of Order
Hon SAM PIANTADOSI: I would like to point out that I cannot because I have already
spoken on the Budget, but members opposite, even yourself, Sir, during my speech took the
opportunity of adding to the debate. I am taking that opportunity as well.
The DEPUTY PRESIDENT: There is a limit to how much the honourable member can
interject.

Debate Resumed
Hon W.N. STRETCH: I was about to check which Standing Order the honourable member
was quoting.
Several members interjected.
The DEPUTY SPEAKER: Order!
0378F-7
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Hon W.N. STRETCH: Agricultural industries particularly have been adapting very quickly
over those years. Many have invested to the best of their ability. Unfortunately much of the
equipment is second hand because that is all that can be afforded. However, there has been
some major upgrading in the horticultural industry. The Edgell Birds Eye plant at Manjimup
was a massive step forward, but sadly that is now in trouble and growers may not deliver to
that factory for much longer. I understand that the future of that setup is very shaky. I
understand also that my colleague in the other place, Paul Ornodei, is making representations
to the Minister for State Development to do something to try to keep that factory going and
receiving products from growers at a viable price.
Hon Sam Piantadosi: Is he making representations about the changes to the Potato Board as
well?
Hon W.N. STRETCH: I think that is going well. Some amendments were put forward in
1986 or 1987 to iron out those problems. If the member addresses his attention to the
survival of the processing operations, the growers will look after themselves. I give credi 't to
Hon Sam Piantadosi because he has shown an intelligent interest in the rural sector, but I
have some disagreement with him about diversification. Diversification is useful in certain
instances, but it is important to realise that the bigger players-in the major products usually
make the contribution to the industry. In any grain growing area probably the top 15 to
20 growers underpin production. Without them many of the subsidiary players could not
keep going. Hon Tom Stephens would agree that in the cattle industry in the north a nucleus
of big, efficient stations is necessary to maintain the meat works and the infrastructure.
Hon Tom Stephens: I am not sure whether I agree with you or not; you are always a bit
tricky.
Hon W.N. STRETCH: I am not tricky at all; I am very straightforward.
Several members interjected.
Hon W.N. STRETCH: It is necessary to have that throughput. It is necessary to have a core
of big producers to maintain the infrastructure. It cannot be maintained by a handful of small
growers-
Several members interjected.
Hon W.N. STRETCH: We can argue that all night. One can diversify into small products,
but it is still necessary to have a nucleus of major producers to provide a backbone to the
industry. I am not an expert, but I think the same thing applies to the iron ore industry. It is
necessary to provide the infrastructure to maintain big tonnages. If the operation is
conducted in tug boats it would not be payable. Do I make my point?
Hon Tom Helm: The economies of scale.
Hon W.N STRETCH: Very well put! That is why it is important that these areas are kept
serviced and the contribution made by these people is realised.
The last issue I want to address is railway closures. For something like 12 years the
Donnybrook-Katanning rail line has not really carried any traffic. It has not been open so it
could not be closed. I understand a railway discontinuance Bill has been considered for the
last two years, but it has not seen the light of day. This is something of a local matter, but
this railway goes through several shires and inconveniences a large number of property
owners along the way. It was brought to my attention many years ago that Wesirail - it was
the Western Australian Government Railways when we started this debate - could not forgo
the lease of that land because once it was sold the proceeds would go straight to the
Consolidated Revenue Fund. As a result the land was retained at a peppercorn rental. Now
it looks as if the land will be vacated.
Hon Tom Stephens: Where is this land?
Hon W.N. STRETCH: Between Katanning and Donnybrook. It is an old railway service
which was discontinued some years ago. Hon Sandy Lewis used to speak about it quite
often. I urge Westrail to rake some action to clean it up because at the moment the tenure of
the line is a mess. Parts go through State forest, parts through reserves, and parts through
private land. It would seem more appropriate that the land be handed back to the adjoining
landowners, be it the Government if it is Crown land, the Department of Conservation and
Land Management if it is forest land, or private landholders if that is appropriate.
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Members will appreciate the disorganisation that occurs on the farm when small parcels of
land are on either side of any railway line. I believe the railway line was built around the
1920s, and it has been brought to my attention that in many cases the land was acquired from
the landowners without compensation, yet now they pay rather large sums to Wescrail for the
use of that land. Even though the land is not necessarily in the same hands, in many cases it
belongs to die same families. I urge the Government to rid itself of this burden. These
reserves are small and elongated, they tend to be covered with noxious weeds, they become a
trap for vermin, and they are fire hazards. They are a nuisance and a responsibility to
Westrail and serve no useful purpose. I urge the Government to have some compassion
when dealing with this matter. If it took the land from families for nothing in the first place
it seems only right that the land should be given back to them. I have no great problem with
any of the other areas, whether forest, reserve, or even vacant Crown land is adjoining it.
I indicate my interest in the Estimates of Revenue and Expenditure and my concern at the
veracity of the figures, but grudgingly support the motion at this stage.
Debate adjourned, on motion by Hon Murray Montgomery.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion without notice by Hon Tom Stephens (Parliamentary Secretary), resolved -

That the House at its rising adjourn until Thursday, 26 September 1991.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON KAY HALLAHAN (East Metropolitan - Acting Leader of the House) [9.31 pm]: I
move -

That the House do now adjourn.
Adjournment Debate - Permanent Building Society - Depositors' Statement

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [9.32 pm]:
Recently, following the appointment of an administrator to the Permanent Building Society, I
read to the House a statement from certain depositors that had been handed to me. The
statement was read because the depositors were of the view that the Government had failed
to keep the depositors informed as to the current status of the Permanent Building Society.
In view of the fact that it is now 19 days since the appointment of the administrator, today I
was handed another statement and I believe it proper that the House be informed of its
contents. The statement reads as follows -

We the Depositors, Shareholders and Staff of Permanent Building Society are now
19 days into the appointment of the Administrator to PBS. We still have not heard
why the Administrator was appointed or what the Government is going to do about
the appointment. Our questions remain unanswered and our concerns unaddressed.
We understand alternatives to the appointment of the Administrator have been put by
the former Directors to Government but have been rejected. We would like to know
why or what other alternatives the Government has in mind.
The Government has estimated the cost of the Administrator to be $500,000, to be
paid by Depositors. We don't want to pay for the Administrator. However, if we
have to do so we should at the very least know what he's doing, what his reports say,
what his intentions and recommendations in respect to the Society are. This has all
been kept from us. We are concerned there is some hidden agenda of governmenL.
We understand that expressions of interest have been received by former Directors,
the Administrator and Government in relation to the Society. These expressions of
interest have been to acquire the Society as a going concern. We want to know who
they are, what are the terms of the expressions of interest, and what is the
Government going to do to assist this process? We believe this needs to happen
immediately to save and control further damage. Again we have the right to know.
Your silence and refusal to address our concerns suggests to us a "coverup". If the
Registrar was excessive in the appointment of the Administrator, then we feel the
Government has a responsibility to be honest and come out and tell us.
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There appears no doubt now chat the Registrar's appointment has caused irreparable
damage to the Society. That the Society could have continued as a going concern
without the appointment is obvious. You only have to look at the results of SGIC,
R & 1, Home Building Society and now United Credit.
If you look at United Credit, how can the Registrar now justify the appointment of the
Administrator to PBS when Home Building Society suffered a loss of $13 million for
the year, and United Credit a loss of $5 million? In addition United Credit appears to
have lost assets in excess of $65 million. United Credit seems to survive because of
industry and Government support and the commitment by its staff and managers to
work through its problems. PBS wasn't anywhere near United Credit's financial
position so why wasn't PBS given a similar chance? It certainly did not lack the
same commitment from its staff and managers. Was it that it lacked the ear of
government?
We hear that staff are leaving PBS, assets wasting away and liabilities being
crystallised. We also hear that some depositors are getting paid back before others.
This speaks poorly for a full and fair distribution to depositors and shareholders.
It is clear that the Registrar did not contemplate the hardship and suffering his actions
would cause. Businesses left without Working capital who cannot meet their
obligations, forced to lay off staff, and unable to pay creditors. No regard seems to
have been made to the number of property settlements that would be jeopardised and
have now fallen over through no fault of the purchasers. Trust monies of Real Estate
Agents are locked up so landlords can't access their rents, can't even meet their own
mortgages.
No contemplation seems to have been made by the Registrar for the pain caused to
the staff of PBS, and those connected with it. Those people who are uncertan about
their jobs, and their future. No thought seems to be given to the people whose only
savings were kept with the Society, who couldn't feed themselves, pay bills, meet
hire purchase and mortgage payments. What regard was made to those people who
face losing their cars, their homes, and their jobs? How can the Government justify
the actions of one individual, the Registrar, to cause so much pain and suffering?
We hear the Government is moving towards merging PBS with Home Building
Society, and that discussions have been going on now for some time. Are these
rumours correct? What is being done? Is this the best alternative and what of other
interested parties? Will Depositors get all their money back and will shareholders
receive a return? All we hear is rumours and more rumours. All this adds to our
uncertainty, our concern and our distress.
We understand the Registrar is now relying almost exclusively on the Society's asset
value as grounds for the appointment. We also understand that the main asset being
focused on by the Registra is the Society's purchase of its own management. We
also hear however, that the auditors have confirmed these asset values and in
particular have confirmed the value of the management contract. What makes the
Registrar a higher authority over the auditors? Anyway, whoever's right, why should
depositors, shareholders and staff get caught in the debate? Clearly there are other
ways of resolving this short of the appointment of an Administrator.
The media has implied Senior executives were given service agreements that may
have been uncommercial and improper. Is this merely an attempt by the Registry to
discredit senior executives, or is there a valid basis for concern? We want to know.
We, being the people having the most to lose, are being kept in the dark by the
Registrar, supposedly set up to protect our interests, who has in the scheme of things
nothing to lose. We want him to be accountable for what he has done.

The onus is on the Goverment to ensure that the depositors at the Permanent Building
Society are informned of the current position regarding the administration of the society. It is
clear to me, as it must be clear to other members of this House, that many of the depositors at
the society are suffering severe hardship as a result of the appointment of the administrator. I
have been informed by depositors who have contacted me that they would appreciate an
early distribution of the funds that are currently frozen as a result of the appointment of the
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administrator. I urge die Government to make a statement at the earliest possible time,
preferably tomrrow, so that the depositors at the Permanent Building Society, the
shareholders and, indeed, the staff can be informed of their real position and thus be able to
make the necessary arrangements so that they are not frnher jeopardised.
Question put and passed.

Hou~se adjourned at 9.41 pm



QUESTIONS ON NOTICE

PERTH THEATRE TRUST - LIBRARY BOARD OF WESTERN AUSTRALIA
Art Gallery of Western Australia, Western Australian

Museum - Chairperson's Annual Payments
632. Hon P.G. PENDAL to the Minister for The Arts:

Will the Minister advise what payment is made annually to the holders of the
following offices -

(a) Chairman of the Perth Theatre Trust;
(b) Chairperson of the Library Board of Western Australia-,
(c) Chairman of the Ant Gallery of Western Australia; and
(d) Chairman of the Western Australian Museum?

Hon KAY HALLAHAN replied:
The level of fees payable is determined by the Salaries and Allowances
Tribunal. ft is a matter of custom and practice in certain authorities as to
whether remuneration or fees are paid to chairs and members of boards.
(a) The chairperson of the Perth Theatre Trust is paid a fee of $97 for

those meetings which the chairman attends. For the year ended
30 June 1991 the total fees paid to the chairman were $776.

(b) The chairperson of the Library Board of Western Australia receives no
annual payment.

(c) The chairperson of the Art Gallery of Western Australia is paid at the
half day race of $73 for chose board meetings which the chairman
attends. For the year ended 30 June 1991 the total fees paid to the
chairman were $730.

(d) The chairperson of the Western Australian Museum receives no annual
payment.

JUVENILE REMAND CENTRE - CANNING VALE PRISON
Documents Tabling

761. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Construction:
(1) Will the Minister immediately table all documents relating to the assertion in

The West Australian of 27 October 1990 by the Minister for Community
Services over costs associated with the conversion of the metropolitan security
unit at Canning Vale Prison into a juvenile remand centre?

(2) If not, why not?
Hon KAY HALLAHAN replied:

The Minister for Construction has provided the following response -

(1) I am not aware of an article being published in the 27 October 1990
edition of The West Australian on this matter.

(2) Not applicable.
ORD) DAM - IRRIGATION WATER

silt
767. Hon N.F. MOORE to the Minister for Police representing the Minister for Water

Resources:
With reference to the report "Decade of Landcare" in which it states, with
respect to the Ord Dam, that 'for every 2 cubic metres of water that has been
supplied for irrigation use since its construction, the reservoir has diminished
by I cubic metre", would the Minister advise -
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(1) Is this a correct assertion?
(2) How many cubic metres of water have been supplied for irrigation

from the O3rd Dam since its construction?
(3) When will the Ord Dam be totally silted up?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following response -

(1) No. The current estimates are that for every one cubic metre of
siltation of the Ord Dam, 2.8 cubic metres of water has been supplied
for agricultural irrigation.

(2) 1 330 million cubic metres.
(3) The problem of siltation of Lake Argyle is one of long standing.

Corrective actions began in the 1950s with commencement of the Ord
River regeneration project. Since then programs such as native flora
replantings and destockcing of pastoral leases have been implemented.
The O3rd Dam's design offers considerable scope for offsetting the
effects of the siltation. For example, a six metre increase in the height
of the spillway would increase the O3rd Dam's storage capacity from
six billion cubic metres to 10.7 billion cubic metres. Without any
actions the Ord Dam's storage capacity would be seriously affected
within 200 to 300 years.

GROUND WATER - BORE LICENCES
Mining Companies

768. Hon N.F. MOORE to the Minister for Police representing the Minister for Water
Resources:
(1) Are mining companies which use underground water supplies for their

treatment plants required to pay the ground water bore licence?
(2) If so, which mining companies are involved arnd what is the licence fee in each

case9

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following response -
(1) Yes.
(2) There are about 260 mining companies which currently hold some 675

licences throughout the State. A list of these can be provided by the
Water Authority if this is required. The total licence fees for these
licences will be about $250 000. It is presently proposed that
individual licence fees will range from less than $100 per year for
small water requirements, to about $4 300 per year for very large
ground water users abstracting more than five million kilolitres per
year.

PREMIERS' CONFERENCE - BRISBANE 1990
Federal-State Financial Arrangements - Term of Reference

775. Hon GEORGE CASH to the Leader of the House representing the Premier:
With reference to the joint review of the Commonwealth- State financial
arrangements agreed to at the Premiers' Conference held in Brisbane in
October 1990, what progress has been made in respect of the terms of
reference?

Hon J.M. 1BERINSON replied:
The Premier has provided the following response -

The joint review of Commonwealth/State financial relations is reviewing the
distribution of taxation powers between the three tiers of Government, as well
as the reduction of tied prants and Commonweal th/S tate duplication.
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Working groups of Commonwealth/State officials have been progressing
these issues since the Brisbane Special Premiers' Conference. Papers will be
presented to the November Premiers' Conference in Perth for consideration at
that meeting.

TRANSPERTH - BUS DRIVERS
Train Driving Tuition Advice

780. Hon GEORGE CASH to the Minister for Police representing the Minister for
Transport:
(1) Has the Minister sought advice on training Transperth bus drivers to drive

trains?
(2) If so, under what circumstances does the Minister envisage such a situation

occurring?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) No.
(2) Not applicable.

LANDCARE - "PLAN FOR THE DECADE OF LANDCARE"
National Soil Conservation Program Allocation

803. Hon D.J. WORDSWORTH to the Minister for Police representing the Minister for
Agriculture:

One of the reasons for preparing "Plan for the Decade of Landcare", as quoted
in the preface, was to "conform to the new collaborative model for allocating
national soil conservation program and other States and Commonwealth funds
according to regionally and locally developed objectives and priorities". Can
the Minister advise -
(1) What allocations were made in the Commonwealth Budget to this

State?
(2) Were these funds allocated regionally or locally by -

(a) that Budget; or
(b) the State Budget?

(3) Has it been indicated that greatly increased funds will be made
available in future years?

(4) What magnitude is forecast?
(5) Were State plans completed as required by August 1991?
(6) What funds were separately made by the State in the year's budget to

Landcare and how are they distributed?
Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -
(1) The expected national soil conservation program allocation to Western

Australia for 1991 -92 is $4.8 million, subject to approval of individual
projects.

(2) The funds are allocated regionally and locally through a process of
evaluation and approvals for project proposals, not in the Budget as
such. Approvals are made upon the decision of the Federal Minister
for Primary Industries upon recommendation by the WA Soil and
Land Conservation Council, through the Commonwealth Soil
Conservation Advisory Committee. In future years the decade of
landcare plan will guide this process.

(3) The announcement of greatly increased funds was made by the Prime
Minister in 1989 -

4836 [COUNCIL]



[Wednesday, 18 September 199 1183

NSCP: $23.4 million for 1989-90, $49 million for 1989-90 and
1990-91. and $320 million over the decade;
One billion trees program: $4 million for 1989-90, and
continuing for dhe decade;
Save the bush program: $1 mifllion for 1989-90, $1.5 miillion
for 1990-91, and die program is continuing in 199 1-92.

(4) The NSCP budget was approximately doubled in 1989-90. The
magnitude of the increase to 1991-92 and future years in tine with the
Cpl.

(5) Yes, an interim plan was completed, as required. It will be subject to
further public comment as agreed by the Australian Soil Conservation
Council.

(6) $405 000 is allocated to the State Iandcare program in 199 1-92, to be
distributed largely to land conservation group activities upon
recommendation of the Soil and Land Conservation Council to the
Minister for Agriculture.

BUSES - ST GEORGE'S TERRACE BUS STOP CHANGES
South Perth Elderly Concern

806. Hon P.G. PENDAL to the Minister for Police representing the Minister for
Transport:

With reference to the relocation of bus stops in St George's Terrace, for buses
travelling to and from South Perth -

(1) Is die Minister aware that elderly people from these suburbs who like
to visit the city frequently are finding the new bus stop locations very
inconvenient because of the extra walking required to reach the central
city malls?

(2) Will the Minister undertake to look into the possibility of reinstituting
bus stops between William and Barrack Streets to reduce the walking
distance into the malls for the elderly, some of whom have recently
ceased their visits due to the inconvenience involved?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response -

Changes to all the St George's Terrace bus ranks were introduced on
18 August 1991. Those changes were necessary as a preliminary to
die rerouting of buses to the new Perth central bus junction in
November. In addition to the bus stop changes, a number of bus
routes were "through mouted" to improve the mobility needs of the
travelling public. From South Perth and adjacent areas, it is now
possible to travel through to the western suburbs and Fremantie via
Stirling Highway, or to the Belmont, Redcliffe, Cloverdale areas
without having to change buses. It was inevitable that rationalisation
of the Sc George's Terrace bus stop was necessary in order to
accommodate the increased demand on limited kcrbside space and
provide an equitable distribution of bus stops for all passengers on all
the various services.
The boarding stop for South Perth, Como and Manning services,
routes l08, 109 and 1 10 - formerly routes 34, 36 and 38 - has been
moved from between William and Howard Swreets to between Howard
Street and Sherwood Court; a distance of approximately 100 mets
and a more central location. The alighting stop on the north side of
St George's Terrace between William and Barrack Swreet was moved
to just east of Barrack Street. The previous stop is west of William
Street. Unfortunately, kerb space between William and Barrack
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Swreets is extremely limited and if the South Perth bus stop was
relocated to chat position, the stops for other services would have to be
removed. The distance involved is approximately 150 metres and the
relocated stops are close to the William Swreet and Barrack Street
intersections.

BEADON HOTEL, ONSLOW - LIQUOR LICENSING COURT
Requests

818. Hon P.1- LOCKYER to the Minister for Police representing the Minister for
Racing and Gamning:
(1) Has the Liquor Licensing Court received any requests with regard to the state

of the Beadon Hotel in On slow?
(2) If so, from whom did the requests come?
(3) What was the nature of the requests?
(4) Is the Liquor Licensing Count happy with the state of the Beadon Hotel?
(5) Are any work orders current?
(6) What are those work orders?
Hon GRAHAM EDWARDS replied:

The Minister for Racing and Gaming has provided the following response -

(1) The Liquor Licensing Count does not receive requests of this son. The
Liquor Licensing Division has received several such requests.

(2) Shire of West Pilbara - seven requests
Rostlea Holdings Pty Ltd, owner - five requests
General public - two requests.

(3) The requests from the Shire of Ashbunton concerned the poor
condition of the hotel and details of work orders issued. The requests
from the owner sought assistance from the shire and the division to
compel the licensee to improve the standards of the hotel and to
prevent the hotel from further deterioration. The requests from the
public were complaints regarding the standards of accommodation and
services at the hotel.

(4) The Liquor Licensing Division is concerned about the standards of the
hotel and is actively pursuing the upgrading of the premises.

(5) Yes.
(6) A copy of the work orders outstanding is tabled. [See paper No 688.J

MIDLAND SALEYARD - RENTAL
Government Lease Payment

827. Hon GEORGE CASH to the Minister for Police representing the Minister for
Agriculture:
(1) What is the rental received from the lessee in respect of the Midland sale yards

and associated property?
(2) How much is the Government paying Mr Peter Ellent and/or associated

companies for the lease of land previously owned by the Government?
Hon GRAHAM EDWARDS replied:.

The Minister for Agriculture has provided the following response -

On 3 May 1990 I advised Mr Court in the Legislative Assembly, in
response to question 265 -

The Government has an agreement for a lease over the
saleyards by virtue of terms of an offer and acceptance signed
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by the former Minister for Agriculture and Pilslcy Investments
Pty Ltd. This gives the Government use of the Midland
salcyards facility for a period of three years with an option to
renew for a further three years at a rent of $1 per annum.
Subsequent negotiations extended this period for a further six
months.

RAILWAY HOTEL, KALGOORLI - DEMOLITION PREVENTION
828. Hon N.F. MOORE to the Minister for Education representing the Minister for

Heritage:
What action is the Minister taking to prevent the demolition of the Railway
Hotel in Kalgoorlie?

Hon KAY HALLAHAN replied:
The Minister for Heritage has provided the following response -

I have written to the City of Kalgoorlie-Boulder and other relevant parties
indicating my opposition to the demolition of this very important heritage
building. The director of the Heritage Council is presently attempting to
mediate between the city and the owner of the hotel in order to see that
demolition does not occur and that work on the repair and restoration begins
immediately.

ROADS - MT MAGNET-MEEKATH4ARRA
Widening Compledon Dare

831. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Transport:
(1) When will completion of the widening of the main road between Mt Magnet

and Meekatharra take place?
(2) What amount of funds have been allocated in the 1991-92 Budget for this

project?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) The completion date of the widening of the Great Northern Highway
between Mt Magnet and Meekatharra will depend on the level of
Commonwealth funds available. Based on an announcement made by
the Federal inister for Land Transport in 1989 the widening could be
completed by 1995.

(2) It is anticipated that $4.3 million will be allocated to these works in the
1991-92 financial year.

RACING CLUBS - TOBACCO SPONSORSHIP BAN
832. Hon P.H. LOCKYER to the Minister for Education representing the Minister for

Health:
(1) Is the Government satisfied that no race club - that is, gallopers, trots or

greyhounds - will be disadvantaged after tobacco sponsorship will be banned
in 1992?

(2) Has the Minister received any applications from any racing club to be
exempted from the ban?

(3) If so, which clubs have applied?
Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply -

(1)-(2)
Yes.

(3) The Western Australian Trotting Association.
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AGRICULTURE PROTECTION BOARD - FERAL GOATS ERADICATION
PROGRAM

Government Grant
835. Hon P1-I. LO)CKYER to the Minister for Police representing the Minister for

Agriculture:
(1) As the Government has made a special grat of' $ 100 000 to the Agriculture

Protection Board for the eradication of feral goats, has this allocation been
fully utilised?

(2) Is the Government confident that this one-off allocation will be sufficient to
cope with tihe increasing problem of feral goats in pastoral areas?

(3) If not, is a substantial further grant contemplated?
(4) If not, why not?
Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1) About $90 000 has been allocated to date to various land conservation
district committees.

(2) Total Government expenditure on coordination and control is expected
to be about $500 000, this financial year. Pastoralists who have
responsibility for actual control, could spend an estimated additional
$1 million.

(3)*-(4)
Further funding will be allocated in subsequent budgets to assist the
five year eradication aim.

AGRICULTURE DEPARTMENT - KATANNING OFFICE
Employment Reduction

838. Hon W.N. STRETCH to the Minister for Police representing the Minister for
Agriculture:
(1) Is it the Government's intention to remove regional status of staff from the

Kazanning office of the Department of Agriculture?
(2) How many staff is it intended to remove from the Katanning office?
(3) Has the Government considered relocating key sheep research staff and

facilities to the Boyup Brook area in order to service -

(a) the Rylingron mnerino research project; and
(b) the Western Great Southern and South West livestock breeders?

(4) If no to (3), what plans has the Government made to provide those vital
services?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response -

(1) The Department of Agriculture has reviewed its regional structure in
order to reduce administrative and management costs and maintain
operational services. For administrative purposes the existing great
southern region will be divided into two, the northern Narrogin district
and the southern Katanning district being amalgamated with the
central and south coast regions respectively. Staff designated
"regional" will remain at Katanning.

(2) The great southern regional manager and the administrative officer
have applied for voluntary redundancy and their positions will be
abolished. All other staff in the region will be maintained.
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The Great Southern Agricultural Research Institute at Katanning will
continue to provide support services for this area.

ROADS - SOUTH HEDL.AND
Reorganisation

84?. Hon N.E. MOORE to the Minister for Police representing the Minister for North-
West:
(1) Is it the policy of the Government to reorganise the road system in South

Hedland?
(2) If so, what funds have been spent in each of the financial years 1989-90 and

1990-91 and what has been allocated for 199 1-92?
(3) What is the anticipated total cost of the project and when will it be completed?
Hon GRAHAM EDWARDS replied:

The Minister for North-West has provided the following response -

(1) No. The decision by Government to provide assistance with the
reorganisation of the South Hedland road system resulted from the
Town of Port Hedland seeking Government help to implement the
recommendations contained in the Hedland five year plan.

(2) Main Roads Department allocated $352 000 in 1989-90, $90 000 in
1990-91, and an allocation of $150 000 is proposed for 1991-92. The
Town of Port H-edland has also contributed from its municipal fund.

(3) Figures provided by the Town of Port Hedland in January 1991
indicated that a total of $2 810 000 would be required to complete the
program of works identified in the Sinclair, Knight and Partners road
and pedestrian study of December 1988. The completion date is not
known and wiUl be a subject of ongoing discussions with t Town of
Port Hedland.

TRANSPORT DEPARTMENT - PORT HEDLAND, MARBLE BAR, NULLAGIN-E,
TELFER

Transport Service Meeting, S September
849. Hon N.F. MOORE to the Minister for Police representing the Minister for

Transport:
With reference to the Minister's answer given on 10 September 1991 to
question on notice 722 -

(1) What decisions were made at the meeting held on 5 September 1991?
(2) Is it proposed to improve -

(a) the transport system; and
(b) the condition of the roads in the Marble Bar/Nullagine area?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following response -

(1) It was resolved that the Department of Transport would develop and
package available passenger transport options. These comprise
combinations of air, moad and community bus. The options will be
submitted this week to the Marble Bar community representatives.
The group will then reach a consensus on the preferred transport
system, which will be implemented by the Department of Transport.

(2) (a) Yes.
(b) $1.6 million has been provided in the 199 1-92 budget to extend

the seal on the Marble Bar road, south from Port Hedland. In
addition, an allowance has been made for routine maintenance
and specific repairs.
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ROADS - SHAY GAP
Sealing Proposal

850. Hon NEF MOORE to the Minister for Police representing the Minister for
Transport:
(1) Is it proposed to seal the road to Shay Gap?
(2) If so, when will work be commenced and completed?
(3) If not, why not?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

In May 1990 the State Government offered to share the cost of sealing
the moad to Shay Gap on a 50:50 basis with Goldsworthy Mining
Limited. At present there are no indications when the work will
proceed.

(3) BHP-Utah acquired Goldsworthy Mining Limited in late 1990 and
earlier this year advised it did not intend to proceed with the sealing
project at this stage.

HOMESWEST - ACCOMMODATION WAITING LISTS
Tom Price, Paraburdoo, Onslow

85 1. Hon N.F. MOORE to the Attorney General representing the Minister for Housing:
(1) How many people are currently on the waiting list for I-omeswest

accommodation in -
(a) Torn Price;
(b) Paraburdoo; and
(c) Onslow?

(2) How many units of accommodation will be built in these towns in the 199 1-92
financial year?

Hon J.M. BER.INSON replied:
The Minister for Housing has provided the following response -

(1) (a) 22
(b) 14
(c) 26

(2) A minimum of the following -

Tom Price - 3 x 3 bedroom single detached houses
Paraburdoo - 2 x 3 bedroom duplex
Onslow - 2 x 2 bedroom duplex
with final figures currently being determined in the light of the
increased Government commitment to rental housing construction
recently announced.
ROADS - GREAT NORTHERN HIGHWAY

Wubin-Meekatharra Widening Program
853. Hon N.E. MOORE to the Minister for Police representing the Minister for

Transport:
(1) When will widening of the Wubin-Meekatharra section of the Great Northern

Highway be completed?
(2) What is the anticipated cost of completing the widening program?
Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -
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(1) The completion date of the widening of the Wubin-Meekatharra
section of the Great Northern Highway will depend on the level of
Commonwealth funds available. Based on an announcement made by
the Federal Minister for Land Transport in 1989 the widening could be
completed by 1995.

(2) The estimated cost of completing the widening project is $73 million.
COMMUNITY SERVICES DEPARTMENT - ABORIGINAL FAMILIES

Home Makers Employment
854. Hon N.F. MOORE to the Minister for Education representing the Minister for

Community Services:
(1) Does the Department for Community Services still employ home makers to

assist Aboriginal famiiJies who have been provided with new housing?
(2) If not, why not?
(3) If so, is it necessary for these home makirs to be of Aboriginal descent?
Hon KAY HALLAHAN replied:

The following information has been supplied by the Minister for Community
Services -

(1) The Department for Community Services employs family resource
workers, previously known. as home makers. These workers provide
support to disadvantaged families throughout the State.

(2) Not applicable.
(3) No.

WITTfENOOM - ASBESTOS
Future Policy

857. Hon N.F. MOORE to the Minister for Police representing the Minister for North-
West:
(1) Is it correct that the Premier gave an undertaking that the town of Wittenoomn

would be cleaned up so as to eliminate the asbestos dust hazard?
(2) What is the Government's current policy regarding the future of Wictenoom?
(3) Which Government departments Or authorities have employees located at

Wittenoorn?
(4) Does the Government provide any services in Wittenoom; and, if so, what are

they?
(5) Does the Government own the Wintenoom Hotel?
(6) If so, what does it propose to do with the hotel and when?
(7) Are casual visitors to the town of Wittenoom and Wittenoom Gorge at risk in

any way from asbestos fibres; and, if so, what -is the level of risk?
Hon GRAHAM EDWARDS replied:

The Minister for North-West has provided the following response -

(1) No.
(2) The current policy is to complete the 1984 decision to phase down

activity in Wittenoom, but Government is in the process of
reconsidering this policy at the request of the Shire of Asbburton.

(3) No State Government departments or authorities have employees
located at Wittenoom.

(4) Power and water services are provided. by the respective agencies
using the services of a contractor resident in the town to undertake day
to day admin 'istration, monitoring and maintenance tasks. Police visit
the town on an as required basis, or when undertaking tasks in the
nearby locality.
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(5) Yes.
(6) Government is currently reconsidering the futur of the hotel in the

light of the answer given in (2) above.
(7) Yes, but the risk is considered to be low, especially if the visitor's stay

is short in duration and they avoid dusty situations. The level of risk
cannot be readily quantified because it is extremely difficult to
measure individual asbestos fibre intake, given the varying nature of
the activities undertaken by the people who visit the town or
Wittenoomn Gorge and the length of time they stay.

ABORIGINAL AND TORRES STRAIT ISLANDER COMMISSION -
DIAWARRADA COMMUNITY
Boots and Outboard Motors Sale

859. Hon P.H. LOCKYER to the Minister for Police representing the Minister for Water
Resources:
(1) With reference to two boats and four outboard motors recently sold through

the Aboriginal and Tonres Strait Islander Commission to the Djawarrada
Community from the water authority in Derby, is the Minister aware that the
majority of valuations are set with reference to the Glasses Marine Guide
publication?

(2) Is the Minister aware that the April/June publication of this guide gave the
following valuations of -
(a) $1 5004$2 000 for each of the 2 x 5.2 metre aluminiumn boats;
(b) $2 400 for I x 30 hp 1989 outboard;
(c) $1 500 for I x 35 hp 1984 outboard; and
(d) $1 500 for 2 x 35 hp 1985 outboards?

(3) As these figures are what the equipment would be worth to the trade totalled
approximately $7 500, why was the equipment sold for only $1 600?

(4) Will the Minister conduct an immediate inquiry into the sale of this public
equipment for the abnonnally low figure?

(5) If not, why not?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following response -

(1)-(2)
No.

(3) The physical condition of the equipment determined the minimum
value for disposal.

(4) No.
(5) The equipment was disposed of in accordance with Government policy

and procedures, and at a value which represented its physical
condition.

CREDIT ACT - REGULATIONS 1990,1991
Gazenral Date

875. Hon GEORGE CASH to the Minister for Police representing the Minister for
Consumer Affairs:
(1) On what dates in 1990 and 1991 were regulations pertaining to the Credit Act

1984 introduced into the Parliament?
(2) When were these regulations gazetted and when did they come into effect?
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Hon GRAHAM EDWARDS replied:

No regulations made pursuant to the Cedit Act were introduced into
Parliament in 1990 or 1991.

QUESTIONS WITHOUT NOTICE

EDUCATION MINISTRY - VISUAL DISPLAY UNITS
Health Effects

551. Hon J.N. CALDWELL to the Minister for Education:
(1) Has the Minister received a letter and summary of evidence from Madelaine

Robertson concerning the health effects of visual display terminals?
(2) Does the Minister share the concerns about the possible health effects from

these devices?
Hon KAY HALLAHAN replied:
(1) Yes, Mrs Robertson has written to me.
(2) The Ministry of Education has recently reviewed a report by the National

Occupational Health and Safety Commission - Worksafe Australia - entitled
'Technical Report of the Study Group on Radiation and Visual Display Units'
of December 1989. This report was produced following requests in 1989
from the Commonwealth Department of Industrial Relations and the
Australian Council of Trade Unions to the commission to establish an expert
study group to advise on radiation from visual display units. The report
provides answers to the questions raised in the correspondence from
Mrs Robertson. The report concludes -

VDU's emit radiation, particularly visible light which allows the
characters on the screen to be seen. Weak electromagnetic fields and
very low levels of other radiation, not visible to the human eye, can be
detected by sensitive instruments. Similar emissions are produced by
television receivers.
The levels of most radiations and electromagnetic fields emitted from
VDUs are much less than those from natural sources, such as the sun
or even the human body, and all are well below levels considered
harmful by responsible expert bodies such as the International
Radiation Protection Association. Radiation emissions from VDUs
are not considered to be harmful to health.
Fear of possible radiation effects has sometimes caused VDU
operators to consider protective devices such as special aprons or
radiation shields. These are of no value, either because they are
designed to shield radiographer, from X-rays, which VDUs do not
emit, or to minimise low level electromagnetic fields which are not
regarded as hazardous in any case.
The weak electromagnetic fields produced by television receivers and
VDUs extend in all directions, but their intensity decreases very
quickly with distance from the source. A workplace should be
organised to ensure that VDU operators are no closer to any other
VD~ls than they are to their own.

There are no components in a VDU which could fail and cause an
increase in emission levels while continuing to produce a clear useable
image. Because of the nature of their electronic circuits, VDUs will
only show acceptable displays if their currents and voltages are within
design tolerances, and so an older or repaired VDU will not emit
radiation significantly different from a new one of the same model.
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Given that report the Ministry of Education is of the view that VDUs are not
considered to be a health hazard to students or teachers. One of the ministry's
main concerns is the safety of students and staff, and policy, procedures and
guidelines are being developed on the use of screen based equipment and
conventional television screens. Recommaendations will be made on this
matter and I therefore. indicate there is no major reason for concern.

STATE EMERGENCY SERVICES - LEGISLATIVE BASE LEGISLATION
552. Bon GEORGE CASH to the Minister for Police:

(1) When does the Government intend to introduce legislation to provide a
legislative base for the State Emergency Service?

(2) Has proposed legislation been discussed with the Commissioner of Police, the
Western Australian Union of Police Workers and the Western Australian Fire
Brigades Board?!

(3) If so, are all in agreement with the proposed changes?
(4) If not, why not?
Hon GRAHAM EDWARDS replied:
(1) The State Emergency Service legislation to provide a legislative base is

currently being drafted.
(2) The drafted legislation will be discussed with all relevant organisations.
(3)-(4),

Not applicable.
WESTERN AUSTRALIAN DEVELOPMENT CORPORATION - LANDCORP

Money Claims
553. Hon P.G. PENDAL to the Minister for Education:

(1) What stage has been reached in the winding down process of the activities
carried out by the Western Australian Development Corporation and
LandCarp?

(2) What avenues are open for people who wish to make claims for money to
those two bodies?

Hon KAY H4ALLAHAN replied:
I am advised that the information requested will take some time to collate. I
am not sure of the amount of notice given, but if the member puts the question
on notice the information will be provided as quickly as possible.

POLICE CARS - MOORA
Servicing Directive

554. Hon MARGARET McALEER to the Minister for Police:
(1) Can the Minister confirm that a directive has been given which has resulted in

some police cars deployed in Moora not being serviced in Moora when the
facilities of an authorised car dealership are readily available?

(2) If so, what is the reason for such a directive?
Han GRAHAM EDWARDS replied:
(l)-(2)

I ask that the question be put on notice.
SCHOOLS - AUSTRALIND AREA

Preschools Need

555. Hon BARRY HOUSE to the Minister far Education:
What measures is the Government taking in education to cater far the rapid
expansion in the population in the Australind area, in which there is already
long waiting lists for preschool places as well as a large increase in the
demand for education facilities?
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Hon KAY H-ALLAHAN replied:
An allocation has been made in the Budget to establish a new primary school
at North Australind and planning will now proceed on that project. That
school will be opened for enrolments at the beginning of the 1993 school year.
The member is referring to a matter that was raised at the community
luncheon in Bunbury during the Cabinet's visit there earlier this week. I told
the people who raised that concern with me that I would examine the question
of preschoolers in the area and the need to provide for them. When I have the
information I will send him a letter which he can then forward to his
electorate.

CENSORSHIP - PORNOGRAPHIC COMPUTER DISCS
556. Hon P.G. PENDAL to the Minister for The Arts:

I refer the Minister to the Hong Kong Government's decision to ban what are
called high tech pornographic computer discs under the same conditions
applying to video tapes or laser discs.
(1) Is the Minister aware of the extent of the problem of pornographic

computer discs in Western Australia?
(2) Will she request the censorship office within her department to report

on this issue as a matter of urgency?
Hon KAY HALLAHAN replied:

I am happy to have the censorship officer report on the matter.
EDUCATION MINISTRY - VISUAL DISPLAY UNITS

Safety Guidelines Implementatlion
557. Hon J.N. CALDWELL to the Minister for Education:

Further to my previous question I draw the Minister's attention to the
reference in the letter, to which I referred, to the implementation of the
proposed safety guidelines. I understand from the Minister's answer that it
appears that none of those guidelines will be implemented by the
Government. Is that correct or will one of the guidelines be implemented?

Hon KAY HALLAHAN replied:
I realise that giving full and detailed answers at question time can be difficult
for some of us. I find questions which are detailed or which include a number
of parts very difficult to deal with. Therefore, I understand the member's
difficulty. During my answer to the member's previous question I indicated
that, within the Ministry of Education, policies, procedures and guidelines are
being developed. From that work we will have guidelines and
recommendations applicable to children and the use of screen based
equipment. Conventional television screens will also be part of that plan. I
certainly was not indicating that only one guideline would be implemented. It
will be a comprehensive policy and that is the way we would all want it to be.

POLICE OFFICERS - LEAVE
No Replacements Directive

558. Hon MARGARET McALEER to the Minister for Police:
(1) Has a directive been issued that police officers who are absent from duty on

holiday, long service leave or because of sickness are not be replaced during
such absence?

(2) If yes, what levels of policing will be maintained in the rural community when
such absences occur?

Hon GRAHAM EDWARDS replied:
I ask the member to put the question on notice.
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WEST ED MEDIA -CLOSURE

Services Maintenance -Country Schools
559. Hon E.J. CHARLTON to the Minister for Education:

A great deal of comment has been forthcoming from staff of West Ed Media
over recent days and weeks about the closure of that unit.
(1) Will the Minister advise whether their criticism is -

(a) as a consequence of the services provided by West Ed Media
no longer being provided by it to rural Western Australia; Or

(b,) that from the Ministry of Education's point of view there will
not be a service at all?

(2) My understanding is that the services provided by that unit will be
maintained, but they will be contracted out. What is the situation
facing country schools?

Hon KAY HALLAHAN replied:

It is predictable that these sorts of comments will be made when an
announcement that a service, centre or unit is to be closed. The people within
that unit have been dedicated to the provision of the service and,
understandably, they are upset at the prospect of change and the fact that they
cannot see a role for themselves in that change. There is in this situation a
human element of wanting to hang on to what people know. That is from
where some of the publicity has been generated and it is understandable.
As I have indicated to this House previously, the essential services provided
by West Ed Media will be maintained in a variety of ways. The unit is not
closing until the end of the year, but there needs to be a lot of work done to
determine how the services it provides will be maintained in the absence of
the unit. It can be done in a number of ways as I have indicated to the House
previously. We are on the brink of a greater range of technological answers to
problems pertaining to education in country Western Australia. For example,
there will be a six month trial of the Kimberley education centres, which will
be run through the Department of Technical and Further Education. The
Premier made an announcement last Sunday week about post-compulsory
schooling. A pilot scheme will be nialled at Esperance. A lot of what is
going on will provide varied and comprehensive methods of learning for
people who do not live in the metropolitan area. In fact, the technology will
be used in the metropolitan area also.
The service that is provided by West Ed Media to country Western Australia
will continue to be provided in a number of ways. If the member still has
some anxieties about this matter, I will be able to advise him in a month or
two how that service will be provided. I can assure him that providing the
information and the broadcasts through a number of facilities will be quite
viable.

EDUCATION MINISTRY - BUNBURY EDUCATION RESOURCE CENTRE
Closure

560. Hon BARRY HOUSE to the Minister for Education:
I refer the Minister to a further matter arising from a community luncheon at
Bunbury on Monday last.
(1) Is the education resource centre at Bunbury to be closed?
(2) If not, what is its future?

Hon KAY HALLAHAN replied:
(1)-(2)

1 brought back with me from my useful visit to Bunbury last weekend,
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including Monday, a number of queries that need investigation, and the
member's query is one I need to follow up. I have put a number of questions
to different portfolio areas. It might be an idea for the member to put his
question on notice and when the House resumes after the Estimates
Committee debates I will have a response for him.

WESTERN AUSTRALIAN FIRE BRIGADES ACT - AMENDMENTS
561. Hon GEORGE CASH to the Minister for Police:

Notice of this question has been given to the Minister.
(1) Is it proposed to amend the Western Australian Fire Brigades Act?
(2) If yes, when will the legislation be introduced into the Parliament?
(3) Has this legislation been discussed with representatives of the Western

Australian Police Union of Workers and other organisations affected
by the change?

Hon GRAHAM EDWARDS replied:
I thank the member for notice of the question.
(1) Yes.

(2) In 1992 during the autumn session.
(3) The draft legislation has been discussed with the Western Australian

Police Union of Workers and has been circulated to all organisations
which will be affected by the changes. Where there has been a need
for follow-up discussion, this has been conducted.

CRIME - KALGOORLIE STATISTICS
562. Hon GEORGE CASH to the Minister for Police:

The Minister has been given notice of the question. For the period I July
1991 to 31 August 1991 will the Minister advise the number of reported
offences to the Kalgoorlie police in the following categories -

(a) stealing;

(b) car stealing;
(c) breaking and entering; and

(d) robbery?
Hon GRAHAM EDWARDS replied:

I thank the member for notice of this question, but as I have no answer at the
moment I ask him to place it on notice.

CRIME - KALGOORLIE STATISTICS
563. Hon GEORGE CASH to the Minister for Police:

For the period 30 June 1990 to 1 July 1991, what was the total number of
offences reported to the Kalgoorlie police district in the following categories -

(a) stealing;
(b) car stealing;
(c) breaking and entering; and
(d) robbery?

Hon GRAHAM EDWARDS replied:

The figures are -

(a) 280;
(b) 71;
(c) 172; and

(d) nil.
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CREDIT UNION ASSOCIATION OF WESTERN AUSTRALIA (INC) -
CONSUMER AFFAIRS MINISTRY

Meeting 18 May 1990 - Contribution Proposal Concern
564. Hon GEORGE CASH to the Minister for Police representing the Minister for

Consumer Affairs:
Did representatives of the Credit Union Association of Western Australia
meet with the executive director of the Ministry of Consumer Affairs on
Thursday, 18 May 1990 and express to him the grave concerns held by the
association about the way in which a proposed contribution of $150 000 was
to be made to it?

Hon GRAHAM EDWARDS replied:
I thank the member for some notice of the question. The Minister for
Consumer Affairs has provided the following answer -

I understand that on 18 May 1990 representatives of the Credit Union
Association of Western Australia met the executive director of the Ministry of
Consumer Affairs. The representatives expressed their opposition to
consumer group proposals concerning reimbursement to consumers of small
amounts of money following systematic breaches of the Credit Act. The
consumer groups had proposed, without alienating the right of individual
customers to claim reimbursement, to use money that would otherwise be
spent identifying and locating those customers for consumer education and
counselling purposes.

CREDIT ACT' - REGULATIONS GAZErrAL
565. Hon GEORGE CASH to the Minister for Police representing the Minister for

Consumer Affairs:
(1) On what dazes in 1990 and 1991 were regulations pertaining to the Credit Act

introduced into the Parliament?
(2) When were those regulations gazetted and when did they come into effect?
Hon GRAHAM EDWARDS replied:

I thank the member for some notice of this question to which the Minister for
Consumer Affairs has provided the following reply -

(1 )-(2)
No regulations made pursuant to the Credit Act were introduced into
the Parliament in 1990 or 199 1.
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